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SENATE. 
WEDNESDAY, December 17, 1902. 

Mr . .ALLISON. I suggest to the Senator from Mainethatthere 
are ~me or two little conferenc~ reports which ought to be disposed 
of either on Saturday. or certainly before we adjourn for the boll-

Rev. F. L. DAY, Ph. D.,of Columbian University, Washington, days: I allude paryic~arly to the conference report on the bill 
D. C., offered the following prayer: making an appropnation for the payment of the AnthraCite Coal 

Almighty God, our Heavenly Father, Thou art eternal, and the Arbitration Commissi~n. 
only wi_se God. All the hosts of Heaven and all the varied in- :.M!· HALE. I.suppose we can do that on Saturday. I have no 
habitants of the earth are the creatures of Thy hand. We owe feeling about this matter. 1 make the suggestion only because 
allegiance to Thee, Thou great Lawgiver of the earth. S~nators are away and can not be here, and if a few of· us come 

We pray thy blessing upon us this day, especially upon those either to-morrow or the next day there will be no busin.ess done 
who sorrow because of the hand of death. May we all remem- evidently. ' 
ber that we are but passing shadows of the day and must soon Mr. HOAR. I should like, bef~re that arrangement is made, to 
fade from earth. Keep us ever under the watchful eye of the ask unarumous consent. I may mtroduce a bill for reference to 
Almighty, we ask in His name. Amen. the Committee on the Judiciary and hand the bill to the clerks 

The Secretary proceeded to read the Journal of yesterday's pro- - some time ):>efore the .expir~tion of the week, and I ask that it may 
ceedings, when, on request of Mr. FOSTER of Washington, and by then be pnnted. It IS a bill that I am sure no Senator will care 
unanimous consent, the further reading was dispensed with. t~ mak~ any question about. It is merely the introduction of a 

· The PRESIDENT pro tempore. Without objection, the Jour- bill.which I haye not been able to get ready and which I am very 
nal will stand approved. · anx:J.ous to get ready and to have printed before the adjournment 

for the holidays. . I ask unanimous consent that that may be 
URGENT DEFICIENCY APPROPRIA.TION BILL. done. , 

Mr. HALE. Mr. President, I gave notice yesterday that after Mr. HALE. To introduce it as of this date? 
the reading of the Journal to-day I would ask the Senate to take Mr. HOAR. Yes. 
up the urgent deficiency appropriation bill. I make the request The PRESIDENT pro tempore. Can the Senator from Massa-
now, because directly after the routine morning business the chusetts give the Secretary the title of the bill? 
re~oluti?ns in charge of the~natorfrom New?ersey [Mr. KEAN] Mr. HOAR. It is a bill in relation to trusts. I do not know 
will be m order and there 'will be no opportumty then. · It is de- about the exact title of the bill. I ask leave to treat it as if intro
~able that the bill should be passed now. . duced and read the first and second time and referred to the Com-

The PRESIDENT pr~ tempore. The Senator from Maine mittee on the Judiciary. . 
moves that the Senate proceed to the consideration of the bill The P~ESIDENT pro tempore. If there be no objection the 
(H. R.16057) making appropriations.to supply urgent deficiencies · orderwh:ICh the Senator from Massachusetts desires will be m'a.ae. 
in the appropriations for the ~seal year ending Jnne 30, 1903. The Obarr hears none. 

The motion was agreed to; and the Senate, as in Col11Inittee of The Senator from Maine moves that when the Senate adjourns 
the Whole, proceeded to consider the bill, which had been re- ¥>-P.ayit a~journ to meet ?n Saturday at 12 o'clock. The question 
ported from the Committee on Appropriations with an amend- lB on agreemg to the motion of the Senator from 1\Iaine 
ment. The motion was agreed to. • · 

Mr. HALE. I ask that the formal reading of the bill be dis- REPORT OF THE COAS'.D AND GEODETIC SURVEY. 
pensed with and that the bill be read, amendments to be con- The PRESIDENT pro tempore. The Chair lays before the Sen-
sidered while the reading proceeds. te Th PRESIDENT t Th a . ~communication from the Secretary of the Treasury, trans-

a pro empore. e Senator from Maine asks mitting, pursuant to law, a report-from the Superintendent of tl...e 
that the formal reading of the bill be dispensed with and that c t d Ge d · s J..ll 
amendments shall receive consideration as the bill is read. Is oa~ an ° etic urvey, showing the progress in that work 
th b · · Th dunng ~he year ended June 30,.1902. The communication is ac-
th:r~Ji. Jection? e Chair hears none. The Secretary will read comparoed by a large num?er .o"f paper~ and maps, and the Chair 

The Secretary read the bill. suggests that the communicatiOn be pnnted and that it with the 
The amendment of the Committee on Appropriations was to add paper~ a"?-d maps, be refer;red~ without printing, to the C~mmittee 

at the end of the bill the followm· !!'. on Pnnting. Is there ObJection? The Chair hears none. It will 
..... be so ordered. · · 

SENA..TlC. 

· For miscellaneous items, exclusive of labor, fiscal year 1902,$2,400. 
· The amendment was agreed to. 
. ~r. HALE. I offer an amendment which would have been put 
on m the House, but it did not come in in time, and it has been 
sent here with the request that we put it on. 

The PRE~IDENT pro tempore. The amendment will be stated. 
The SECRETARY. On page 2, after line 5, insert: 

WA..R DEPARTMENT. 

. B~ldings and grounds in and around Washington: For extra steps and 
mosaic work at the base of the Sherman statue pedestal, and for each and 
every purpose connected therewith, $8,000. 

The amendment was agreed to. · 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The amendments wei·e ordered to be engrossed and the bill to 

be read a third time. · · 
The bill was read the third time, and passed. 

ADJOURNMENT TO SATURDAY. 
Mr. HALE. After the arrangement which was made yester

day, that the contested measure involving statehood should .o-o 
over until after the holidays, many Senators left town. It is e-ri
dent that there will be no quorum ·of the Senate here either to
monow or the ne~ day, an~ to-day is to be taken up by eulogies. 
Under these conditions It will be a matter of convenience I think 
to almost every Senator that a few of us shall not be called her~ · 
each morning. 

Therefore I move, not to · interfere with to-day's session that 
wh~n the Senate adjourns to-day it be to meet on Saturd~y on 
which day we must adjourn until after the holidays. ' 

The PRESIDENT pro tempore. TheSenato.rfromMainemoves 
that when the Senate adjourns to-day it be to meet on Saturday 
at 12 o'clock. 

Mr. SPOONER. With the understanding that no bnsiness~hall 
be transa-cted on Saturday? 

1 Mr. HALE. There has been no understanding about that. It 
always regulates itself. There will · be enough Senators here to 
transact business. 

REPORT !}F THE INTERSTATE COMMERCE COMMISSION, 
. The PRESIDENT pro tempore laid before the Senate the Six

tee~th Annual Report of the Interstate Commerce Coilliil:i.ssion; 
which was referred to the Committee on Interstate Commerce 
and ordered to be printed. ' 

SHIP BRISEIS, 
The PRESIDENT pro tempore laid before the Senate a com

munication from the chief clerk of the Court of Claims transmit
ting conc~usions of fact and _of _law filed under the act ~f January 
20, 1885, m the Fr~nch spohatwn claims set out in the findings 
by the com:t rela~mg to the vessel ship Brise:is James Breath 
master; w~nch, With ~he accompanying papers, ~as referred t~ 
the Committee on ClaimS, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 
A messag~ fron;t the House of. Representatives, by Mr. W . J. 

BROWNING, Its Chief Clerk, annonnced that the House had passed 
with an. amen~ent the bill (S. 4617) to authorize the resurvey 
of certam lands m the State of Wyoming in which it .requested 
the concurrence of the Senate. 

The .mes~ge a.lso an_no~ced that the House had pji,ssed the 
followmg bills; m which It requested the concmTence of the 
Senate: 

A .bP-1 (H. ;a. 15{)05) to authorize and empower the Southwest 
LoUISiana RICe Growers' Association, of the State of Louisiana 
to construct a lock or locks and a dam in Bayou Vermilion ~ 
the State of Louisiana; ' 
. A bill (H. R.15606) to authorize and empower the Rice Irriga

tion and Improvement Association, of the State of Louisiana to 
construct a lock or locks and a dam at Mermentau River in the 
State of Louisiana; and ' 
. A bill (H. R. 15922) making an appropriation for the sup_pres

swn and~ prevent the spread of contagious and infectious dis
eases of live stock, and for other purposes. 

PETITIONS AND MEMORIALS. 
Mr. LODGE. I present a protest of the Central Labor Union 

of ~louc~ster, ~~.,and also one from the Gloucester Maste; 
Manners Association, of Massachusetts, relative to -the treaty 
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with Newfoundland. The memorials are very brief, and I ask 
that they may be printed in the RECORD, and also as a document, 
and referred to the Committee on Foreign Relations. 

There being no objection, the memorials were referred to the 
Committeee on Foreign Relations, ordered to be printed as a docu
ment, and to be printed in the RECORD, as follows: 

At a meeting of theCentralLaborUnionof Gloucester,Mass.,held Decem
ber 14, 1002, the following r esolutions were unanimously adopted: 

•'Resolved, That the r s.tification of the treaty with Newfoundland now 
under consideration in the Senate of the Uruted States, and providing, 
among other things, for the admission to this country free of duty of the prod
uct of the Newfoundland fisheries, would be a death blow to the industries 
of om· city and a calamity to every laboring man living therein. 

"R€solved, That this union protest against the ratification of said treaty 
and ask the Senators from thlS State to do everything in their power to pre
vent said ratificat ion. 

"Re.~olved, That a copy of these resolutions be forwarded to Senator LODGE, 
with the r equest that he submit them to the Senate Committee on Foreign 
Rel!1tions." · 

SIDNEY G. PARSONS, P1·esident. 
GERARD M. KINCADE, 

See1·etary of the C. L. U. of Gloucester. 

GLOUCESTER MASTER MARINERS' ASSOCIATION, 
Gloucester, Mass. 

At a special meeting held in the rooms of the Gloucester Master Mariners' 
Association, Decemb3r 13,1902, to consider the Bond-Hay h·eaty, it was unan
imously voted: 

That we most earnestly protest against the ratification by the United 
States of the proposed treao/. There can bs but one result should the treaty 
be rati.fted. It means practically the total annihilation of the New England 
fisheries, as w ell as the fisheries of the United States. It would seem, before 
a treaty was made, it would have been only fair to have consulted with the 
people directly connected and vitally interested in this matter. 

It has always been the policy of this Government, in common with many 
others, to foster the fisheries, but this treaty, if carried into effect, will de
stroy them:. We fail to see what section of this country is to be benefited to 
any considerable extent by the proposed treaty, and even if it was so, it cer
tainly is not an act of justice to sacrifice one interest to benefit another. 

Voted: That Capts. Charles H. Harty and Henry Gardner appear before 
the Senate Committee on Foreign Relations at the hearing given by them on 
W ednesday, December 17, and that a. copy of these resolutions be presented 
to them. 

CHARLES H. HARTY, President. 
T. H. G. DOUGLASS, Secretary. 

Mr. FAIRBANKS presented a petition of Bricklayers and Ma
sons' International Union No.16, American Federation of Labor, 
of Alexandria, Ind., praying for the passage of the so-called eight
hour bill; which was referred to the Committee on Education and 
Labor. . · . . 

He also presented a petition of the directory of the National 
Federation of Civic Rights, of New Albany, Ind., praying for 
the adoption of certain amendments to the bill providing for the 
creation of a commission to inquire into the condition of the col
ored people of the United States; which was r~ferred to the Com-
mittee on Education and Labor. · · 

He also presented a petition of the Richmond Al:t Association, 
·Of Richmond, Ind .. praying for the adoption of certain amend
ments to the tariff law.relative to the duty on objects of art; 
which wa.s referred to the Committee on Finance. 

He also presented petitions of the Presbytery of Columbus, 
Ohio; of the Madison Presbytery, of Cottage Grove, Wis., and of 
the Pre bytery of Washington, D. C., praying for the establish
ment of a laboratory for the study of the criminal, pauper, and 
defective classes; which were referred to the Committee on the 
Judiciary. 

Mr. DEPEW presented the petition of E. Dauphinot, J. W. 
Russell, and sundry other citizens of New York, N.Y., praying 
for the enactment of legislation to amend the internal-revenue 
laws relating to a reduction of the tax on distilled spirits; which 
was referred to the ·Committee on Finance. 

Mr. FOSTER of Washington presented a petition of the Cham
ber of Commerce of Everett, Wash., praying for the enactment 
of legislation providing an educational test for immigrants to this 
country; which was ordered to lie on the table. 

He also presented a petition of the Presbytery of Olympia, Wash., 
praying for the establishment of a laboratory for the study of the 
criminal, pauper, and defective classes; which was referred to the 
Committee on the Judiciary. 

Mr. DRYDEN presented the memorial of J. J. Stanton, of Sus
sex, N. J., remonstrating against the enactment of legislation to 
increase the postage on monthly publications; which was referred 
to the Committee-on Post-Offices and Post-Roads. 

Mr. CLARK of Montana presented a petition of 34 citizens of 
Jefferson County, Mont., praying for the enactment of legislation 
to amend the internal-revenue law relative to a reduction of the 
tax on distilled spirits; which was referred to the Committee on 
Finance. 

Mr. FRYE presented the memorial of S. W. Wheeler, of Marl
boro, Mass., remonstrating against the .slaughter of cattle suffer
ing with foot-and-mouth disease; which was referred to the Com
mittee on .Agriculture and Forestry. 

He also presented a petition of the Interstate National Guard 
Association of Washington, D. C., praying for the enactment of 

legislation to increase the efficiency of the militia; whicil was 
orde1·ed to lie on the table. 

REPORTS OF CO::uMITTEES. 

Mr. FOSTER of Washington, from the Committee on Pensions, 
to who~ was re~erred the bill (H. R. 5205) grantin~ an increase 
of pensiOn to ~am S. Leffingwell reported it without amend
ment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R.10010) granting a pellsion to Mina W eirauch, reported 
it without amendment, and submitted a report thereon. 

Mr. GAMBLE, from the Committee on Public Lands. to whom 
was referred the bill (H. R. 11572) for the relief of certain ettlers 
upon Wisconsin Central Railroad and The Dalles milit:l::.-y road 
land grants, reported it without amendment, and submitted a 
report thereon. · 

.Mr. McLAURIN of Mississippi, from the Committee on Public 
Lands, to whom was referred the bill (S. 5561) for the relief of 
S. R. Green, reported it without amendment, and submitted a 
report thereon. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
was referred the bill (H. R. 13174) granting an increase of pen
sion to Ransford T. Chase, reported it without amendment, and 
submitted a report thereon. · 

He also, from the same committee, to whom was refeiTed the 
bill (S. 6514) granting an increase of pension to Stephen J. Hous
ton, reported it with an amendment, and submitted a report 
thereon. 

He also (for Mr. CARMACK), from the Committee on Pensions, 
to whom was referred the bill (H. R. 622) granting a .Pension to 
Dicey Woodall, reported it with an amendment, and submitted 
a report thereon. 

He also (J.or Mr. CAR:MACK), from the same committee, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill (H. R. 624) granting a pension to Dorcas McArdle; 
.A bill (H. R. 13891) granting a pension to Hiram .A. Sheldon; 

and 
A bill (H. R. 7239) granting an increase of pension to William 

C~tian. · 
Mr. PETTUS, from the Committee on the Judiciary, to whom 

was referred the bill (H. R. 14839) providing that the circuit 
court of appeals of the fifth judicial cn·cuit of the United States 
shall hold at least one term of said court annually in the city of 
Montgomery, in the State of Alabama, on the first Monday in · 
September of each year, reported it without amendment. 

THOMAS ST .A..RRAT. 

Mr. TALIAFERRO. I am directed by the Committee on Pen
sions, to whom was referred the bill (S. 6492) granting an in
crease of pension to Thomas Starrat, to report it with amend
ments, and I ask for its present consideration. 

The Secretary read the bill; and by unanimous consent 5he 
Senate, as in Committee of the Whole, proceeded to its consid
eration. · 

The amendments of the Committee on Pensions were, in line 
4, after the word" roll," to insert a comma and the words" sub
ject to the pro~sions and limitations of the pension laws;" and 
in line 5; after the word" company," to insert" and Lfeut. Cor
nelius Taylor's company;" so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, a.nd he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
a.nd limitations of the pension laws, the name of Thomas Starra.t, late of 
Capt. WilliamRoss'scompanyandLieut. CorneliusTa.ylor'scomp:my1 Florida. 
Volunteers, Seminole Indian war, and pay him a pension at the rar.e of SID 
per month in lieu of that he is now receivmg. 

The amendmentE?. were agreed to. . . 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The bill was ·ordered to be engrossed · for a third reading, read 

the third time, and passed. 
PEi~SION .APPROPRIA.TIOi'l BILL. 

Mr. GALLINGER. I am directed by the Committee on Pen
sions, to whom was referred the bill (H. R. 15593) making appro
priations for the payment of invalid and other pensions of the 
United States for the fiscal year ending June 30, 1904, and for 
other purposes, to report it without amendment. I give notice, 
Mr. President, that I shall endeavor to-morrow morning to call 
up the bill for consideration. 

The PRESIDENT pro tempore. The Senator means Satm·day 
morning? There will be no ession to-morrow. 

Mr. GALLINGER. Unless there be objection, Ishouldlike to 
have the bill now considered. I shall not return to Washington 
immediately after the new year. The bill is in the usual form; 
carrying the usual appropriation. It passed the other House, I 
will say, without a word of discussion, and I think it will take 
but a moment to pass it. 
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There being no objection, the Senate, as in Committee of the 

Whole. p~oceeded to consider the bill.. . 
The bill was reported to the Senate Without amendment, ordered 

to a third reading, read the third time, and passed. 
PUBLIC BUII;DING AT MUSKEGON, MICH. 

Mr. FAIRBANKS. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 6399) 
to amend an act entitled "An act to increase the limit of cost of 

· certain public buildings, to authorize the erection and completion 
of public buildings , an-a for other purposes," approved June 6, 
190:3, to report it without amendment, and I ask for the present 
consideration of the bill. 

The Secretary read the bill; and by unanimous consent the 
Senate as in Committee of the Whole, proceeded to its considera
tion. It proposes to repeal so much of section 3 of the act enti
tled "An act to increase the limit of cost of certain public build
ings, to authorize the erection and completion of public bu~ldings, 
and for other purposes," approved June 6, 1902, as restricts the 
selection of a site for a post-office and custom-house at Muskegon, 
Mich., to certain lots in a certain block in that city. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. DRYDEN introduced a bill (S. 6639) for the promotion of 
First Lieut. Thomas Mason, Revenue-Cutter Service; which was 
read twice by its title, and referred to the Committee on Com
merce. 

Mr. BURROWS introduced a bill (S. 6640) to provide for and 
create a judicial district in the State of Michigan, to be de-signated 
as the northeastern district of Michigan, and for the appointment 
of a district judge and other officers therein, and for the holding 
of courts therein; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. DEPEW introduced a bill (S. 6641) granting an increase of 
pension to Sophie S. Shaffer; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

He also introduced a bill (S. 6642) to provide for the issuance of 
emergency circulation; which w_as read twice by its title, and re-
ferred to the Committee on Finance. ' 

He also introduced a bill (S. 6643) to provide United States reg
istry for the steamer Success; which was read 'twice by its title, 
and, with the accompanying papers, 1·eferred to the Committee on 
Commerce. · 

Mr. PENROSE introduced a bill (S. 6644) providing for an in
crease in the number of pharmacists in the Navy; which was read 
twice by its title, and referred tO the Committee on Naval Affairs. 

He also introduced a bill (S. 6645) for the relief of Hamilton D. 
South· which was read twice by its title, and, with the accom
panyi~g paper, referred to the Committee on Naval Affairs. 

Mr. FAIRBANKS introduced a oill (S. 6646) granting an in
crease of pension toW. T. Swift; which was read twice by its 
title, and, :with the accompanying papers, referred to the Com
mittee on Pensions. 

Mr. KEARNS introduced a bill (S. 6647) granting a pension to 
James Phelps; which was read twice by its title, and referred-to 
the Committee onPensions. 

He also introduced a bill (S. 6648) granting a pension to Sarah 
Grace Meacham; which wa-s read twice by its title, and referred 
to the Committee on Pensions. 

Mi·. McENERY introduced a bill (S. 6649)for the relief of the 
estate of J. Madison Wells, deceased; which was read twice by 
its title, and referred to the Committe~ on the Judiciary. 

Mr. PERKINS introduced a bill (S. 6650) for the relief of the 
holders of certain California Indian war bonds and coupons; 
which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. BURNHAM introduced a bill (S. 6651) granting a pension 
to Verona Harriman; which· was read twice by its title, and re-
ferred to the Committee on P ensions. · 

He also introduced a bill (S. 6652) granting an increase of pen
sion to Leander W. Cogswell; which was read twice by its title, 
and referred to the Committee on Pensions~ 

Mr. NELSON introduced a bill (S. 6653) granting a pension to 
Halvor Paulsen; which was Tead twice by its title, and referred 
to the Committee on Pensions. 

Mr. MASON introduced a bill (S. 6654) for the relief of Judd 
0. Hartzell; which was read twice by its title, and, with the ac
companying paper, referred to the Committee on Claims. 

He also introduced a bill (S. 6655) for the 1·elief of James Baker; 
which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. 

He also introduced a bill (S. 6656) granting an increase of pen
sion to La Roy B. Church; which was read twice by its title, and, 

with the accompanying paper, referred to the Committee on Pen-
sions. . 

Mr. FRYE introduced a bill (S. 6657) granting an increase of 
pension to Jennet Thoits; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. CLAPP introduced a bill (S. 6658) referring to the Court 
of Claims the claim of the Shoshone Indians to title in all of the 
Wind River Reservation, and so forth; which was read twice by 
its title, and referred to the ColllPlittee on Indi~n Affairs. 

Mr. HOAR introdu0ed a bill (S. 6659) for the regulation of 
trusts or corporations engaged in international or interstate com
merce; which was read twice by its title, and .referred to the 
Committee on the Judiciary. 

1\Ir. MARTIN introduced the following bills; which were sev
erally read twice by their titles, and refen-ed to the Committee 
on Claims: 

A bill (S. 6660) for the relief of Old Thorntons Gap Baptist 
Church, in Rappahannock County, Va.; 

A bill (S. 6661) for the relief of the trustee,s of Braddock Street 
Methodist Episcopal Church, of Winchester, Va.; 

A bill (S. 6662) for the relief of the trustees of the Evangelical 
Lutheran Church, of Strasburg, Va.; 

A bill (S. 6663) for the relief of the Presbyterian Church of 
Woodstock, Shenandoah County, Va.; and 

A bill (S. 6664) for the relief of the trustees of the Centenary 
Reformed Church, of Winchester, Va. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. G~BLE submitted an amendment proposing to appro
priate $20,200 for the survey of lands and clericaLwork, etc., 
incident thereto, within the Pine Ridge Indian Reservation, · 
S.Dak., intended to be proposed by him to the Indian appropria
tion bill; which was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

He also submitted an amendment proposing to increase the 
salary of the United States consul at Beirut, Syria, to $3,000, in
tended to be proposed by ~m to the diplomatic and consular 
appropriation bill; which was referred to the Committee on For
eign Relations, and ordered to be printed. 

He also submitted an amendment proposing to increase the 
salary of the United States consul-general at Munich, Germany, 
to $3,000, intended to be proposed by him to the diplomatic and 
consular appropriation bill; which was referred tothe Committee 
on Foreign Relations, and ordered to be printed. 

SALARIES OF POSTMASTER..<:; IN ILLINOIS. 

Mr. MASON submitted the following resolution; which, with 
the accompanying papers, was refen-ed to the Committee on Post
Offices and Post-Roads, and ordered to be printed: 

· Resolved b'IJ the Senate, That the Postmastez:-General be, and he hereby is, 
directed to report to the Senate the amount of salary r equired to be paid to 
each of the postmasters in the Stat e of lllinois named on the m emorandum 
schedule hereto attached, or to their h eirs, for service as postmaster in each 
biennial term specified on such m em orandum schedule, in order to make 
effective sections 473, 474, and 475 of the P ostal R egulations of 1866 a nd t h e act . 
of June 12, 1866, section 8, and t he a ct of March 3, 1883, as constru ed by Post
master-General Gresham in an order dated June 9, 1883, addressed to Hon. 
Frank Hatton, First Assistant P ostmaster-General, and in a declaration as 
to the intent, meaning, and requirement of said statutes furnished for publi· 
cation to the -press through Chief Clerk Walker on February 16, 1884, and 
printed as Exhibit A; Senate Executive Document No.146, Forty-ninth Con
gress, first session. 

HEARINGS ON BILL TO REGULATE IMMIGRATION. 

Mr. PENROSE. I submit a resolution for which I ask present" 
consideration. 

The resolution was read, as follows: 
R esolved, That there be printed for the use of the Committee on Immi

gration 5,000 copies of Senate R ep o-rt No. 2119, first session Fifty-seventh 
Congress, accompanied by additional statements made before the Committee 
on Immif,!ration on the bill (H . R. 12199) to r egulate t he immigration of aliens 
into the United States. -

The PRESIDENT pro tempore. Will the printing cost_ more 
than $500? · · 

Mr. PENROSE. I am informed that the cost will not exceed 
$500, and there is very great demand for the hearings on this ex-
ceedingly important bill. · 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the resolution? 

The resolution was considered by unanimous consent, and 
agreed to. 

ISTHliiA.N CANAL. 

Mr. MORGAN. Mr. President, I desire to give notice that on 
Saturday when the· Senate meets I shall ask it to take up the bill 
(S. 451) to provide for ac"quiring the right-s necessary for the con
struction of a canal connecting the wat ers of the Atlantic. and 
Pacific oceans, for the purpose of making some remarks upon that 
measure. 
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RESURVEY OF LANDS 1N WYOMING, 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to uhe bill (S. 4617) 
to authorize a resurvey of certain lands in the State of Wyoming, 
and for other purposes. 

The amendment was, on page1, line 6, after the word'' ranges,"' 
to insert" ninety-three, ninety-four, ninety-.fi:ve, ninety-six." 

Mr. WARREN. I move that the Senate concur in the amend
ment of the Honse of Representatives. 

The motion was · agreed to. 
HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, and 
refened to the Committee on Commerce: 

A bill (H. R. 15605) to authOl'ize and empower the Southwest 
Loui iana Rice Growers' Association, of the State of Louisiana, to 
construct a lock or locks and a dam in Bayou Vermilion, in the 
State of Louisiana; and 

A bill (H. R. 15606) to authorize and empower the Rice Irriga- · 
tion and Improvement Association, of the State of Louisiana, to 
con truct a lock or locks and a dam in Mermentau River, in the 
Sta+-e of Louisiana. 

Tne bill (H. R. 15922) making an appropriation for the sup
pression and to prevent the spread of contagions and infectious 
diseases of live stock, and for other purposes., was read twice by 
its title., and referred to the Committee on Agricnlture and 
Forestry. · 

ROBERT .A. CHAPMAN. 

Mr. PETTUS. 1 ask unanimous consent for the pre ent con
sideration of the bill (S. 6231) authorizing Robert A. Chapman, 
of Alabama, his associates and as igns, to use the waters of the 
COQ._~ River in Alabama for the purpose of generating electricity. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera-
ti~. . . 

The bill was reported from the Committee on Commerce with 
amendments. · 

The .first amendment was, in section 1, page 2, line 3~ after the 
word'' dam," to insert" and appurtenant works:;" so as to make 
the additional proviso read: 

And provided jurthf!ll', That the said Robert A. Chapman snd his associates 
sh.aJL a.t their own expense, make such changes and modifications of said dam 
and appm>tenant works a.s the Secretary of War may from tilne to tilne .di
rect in the intere t of the navigation of said river. 

The amendment was agreed to. 
The next amendment was, in section 1, on page 2, line 9, after 

the word " Commissioner," to insert the following proviso: 
..And provided further, That this act sha.ll not be construed as authorizing 

any i:nvasion or impairment of the legal rights of a.n-y pe-rson or co:rpora.tion1 a.n<l a.uy litigation tha.~ may arise from the construction and maintenance or 
said dam or its appurtenant works may be tried in the proper courts of the 
State of Alabama. and the courts of the United States. 

The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 16, after the 

word" That," to strike out the words "the United States re
serves," and in line 17 to sb.'ike out the words" change, modify/' 
and insert " alter, amend," and in the same line, after the word 
"act," to insert' is hereby expressly reserved;" so as to make the 
section Tead: 

SEC. 2. That the right to alter, amend, or repeal this act is hereby expressly 
reserved. 

The amendment was agreed to. 
The next amendment was to add as an additional section the 

following: 
SEC. 3. That this act shall be null a.nd voi.d unless the dam herein author

ized hall be commenced within two years from the date hereof. 

The amendment was agreed to. 
The bill was reported to the Senate as amended and the amend-

ments were concuned in. · 
The bill was ordered to be engrossed for a third reading, read 

the third time, and -passed. · 
JAMES M. CHis.HAM. 

Mr: BURTON. I desire to have unanimous consent to put the 
bill (H. R. 4471) for the relief of James M. Chisham on Its pas
sage. 

The Secretary read the bill; and by unanimous consent the Sen
ate, as in Committee of the Whole, proceeded to its consideration. 
It proposes to reimburse the sum of $708.99 to James M. Chisham 
for loss sustained by him as postmaster at Atchison, Kans., on 
account of the failure of the Atchison National Bank, of Atchison, 
Kans., where he had the funds of the Government on deposit as 
postmaster. 

The bill was reported to the Senate without amendment, oraered 
ro a third rea-ding, read the third time, and passed. 

EFFICIENCY OF THE MILITIA. 

Mr. PROCTOR. I move that the bill (H. R·. 15345) to promote 
the efficiency of the militia, and for other purposes, be now pro
ceeded with. 

Mr. BACON. 1 ask the Senator to yield to me just a moment. 
There are two short pension bills that I desire to call up. It will 
not take a moment. 

Mr. PROCTOR. Let the militia bill be laid before the Senate, 
and then I will yield to the Senator from Georgia. 

The PRESIDENT pro tempore. The Senator from Vermont 
moves that the Senate proceed to the consideration of the bill 
(H. R. 15345) to promote the efficiency of the militia, and for 
other purposes. 

The motion was agreed to. 
The PRESIDENT pro tempore. Does the Senator from Ver

mont yield to the Senator from Ge01·gia? 
Mr. PROCTOR. I do. 

CORNELIA .A. DENNIS. 

Mr. BACON. I ask unanimous consent for the present con
sideration of the bill (H. R. 11893) granting an increase of pension 
to Cornelia .A. Dennis. 

The Secretary read the bill; and bynnanimons consent the Sen
ate, as in Committee of the Whole, proceeded to its consideration. 
It proposes to place on the pension roll the name of Cornelia A. 
Dennis, widow of Green K. Dennis, late .of Company F, First 
Regiment Texas Mounted Volunteers, war with Mexico, and to 
pay her a -pension at the rate of $16 per month in lieu of that she 
is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MARY .A.. E. SCOTT. 

.Mr. BACON~ I ask unanlm.ous consent io;: the present con
sideration of the bill (H. R. 1344.9) granting an increase of pension 
to Mary A. E. Scott. . 

The Secretary read the bill; and by unanimous consent the Sen
ate, as .in Committee of the Whole, proceeded to its consideration. 
It proposes to place on the pension roll the name of Mary A. E. 
Scott, widow of .James H. Scott, late of Captain Sledge's com
pany, Georgia Volunteers, Creek Indian war, and to pay her a 
pension at the rate of $12 per month in lieu of that .she is now 
receiving. 

The bill was reported to the Senate without amendment, ordered 
to .a third reading, read the third time, and passed. 

PORT OF WILMINGTON, N.C. 

~rr. SIMMONS. Mr. President---
The PRESIDENT pro tem-pore. Does the Senator from Ver

mont yield to the Senator from North Carolina? 
Mr. PROCTOR. The Senator from Georgia [Mr. BACON] has 

the floor on the militia bill, and at the conclusion of his remarks 
I shall be glad to -yield to the Senator from North Carolina. 

1\Ir. SI.M.MONS. Do I understand that the Senator from Ver
mont has yielded to .me? 

"The PRESIDENT pro tempore. The Senator from Vermont 
stated that the Senator from Georgia has the floor. · 

:rtir. SIMMONS. Will the Senator from Georgia yield? 
Mr. 13ACON. I ·yield, with the consent of the Senator from 

Vermont. 
Mr. SIMMONS. I ask for the immediate consideration of the 

bill (H. R. 14801) to make Wilmington, N. C., a port through 
which merchandise may be .imported for transportation without 
appraisement. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera
tion. 

'!'he bill was reported to the Senate without amendment. 
Mr. SPOONER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Wis- . 

consin rise to this bill? 
Mr. SPOONER. I rose to ask wbat committee reported the 

bill? . 
The PRESIDENT pro tempore. The Senate Committee on 

Commerce. 
The bill was ordered to a third reading, read the third time, 

.and passed~ 
TREATY WITH :NEWFOUNDLAND. 

Mr. CULLOM. !.ask that an order be made for the printing, 
as a public document for the U8e of the Senate, of the treaty with 
Newfoundland. It has already been made public. 

The PRESIDENT pro tempore. The Senator from Dlinois 
asks that the treaty known as the Newfoundland treaty be 
printed as a document for the use of the Senate. Is there objeo-
tion? The Chair hears none, and that order is made. · 
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EFFiarENCY .(}F .THE MII.JITIA. m.ents of the organized m:i1iti.a. wllich shall :enlist lin bodies pur ua.nt to the 
provisions of -section <6 of the •a.et e:ati.tled "A-n act to provide fox tempararily 

"The ·Senate, as in Committee .of the Whole, :resumed the con- mcrea.sing the milita.r:v establishment of the United States in time of war, 
sideration of the bill (H. R. 15345) to _promote the -efficiency of andiorotherl)uxposes," ap:PJ!ovedApril~2, 1898, the personssoenrolledasa 
the militia, and for other purposes. reserve foroe of trained ·men, or so "IDa.ny thereof a.s shall be required, shall 

be organized in the ma.nne1· provided for the organization of the volunteer 
Mr. ·BADON. Mr. Presiaent, at the time the Senate 1eft the force by .section 12 of the act entit1ed "An act forincreasing tn efficiency of 

con ideration of this subject on yesterday I was ,engaged m the th-e Army of the United States, ·aud for other purposes,., approved March 2, 
discussion of the bill, and was upon the immediate pomt :wheth:er l8!)9. 
this volunteer reaerve was on£ which could only be used in case AnGther :Section in the bill provides how tbese troops shall be 
of some legislation hereafter made authori.zin,g the President to officerea through appointments by the President of the United 
use it. I had called the attention of the Senate 'to the propo- States, and still another provision of the bill says that the men 
sition that ii tbis force was put at the service of the President, enrolled und-er Bection 24 shall I].Ot be ~ligJ.ole to be-long to thB 
any use ofit, whether that use was authorized by statute hereto- militia-organized in the State. 
foremade or ene:passed hereafter, would be a lawfu11lSetowhich 1lli:. President, I have r.ead that at 'length for the purpose of 
the President could apply this force. : answering hlle inquiry of the learned Senator from WisconBin, 

::Mr. PROCTOR. Mr. Preside1.1t-- ~ ·a:nd by it ~twill be :S~een that proviBion _is n:ade for th.e organiza-
·The PRESIDING OFFICER (Mr. GALLINGER in the chair). tion.of -this foroo .Wlthout furt~er ~~lation. In othBI· words, 

Do the Senator from Georgia yield to the Senaror fro-m Ver- the oot under ~ch the <rrgamzatlOn Js to be ma_de h:as already 
m ont? been enacted and !I.S upon th~ statute book, and this act provides 

:Mr. BACON. Certainly. that 1lle for~ sha~ be orgamzed ~Under that ~ct. So I think that 
Mr.. PROCTOR. The Senater will see from the early p.art of ~ns~ers 1ilw mq'1lJ.ry made by the Sen~, ~ I m:d~rstood the 

the .section itself that no nse .can be made df -the force until its mqmry corrootly. .In other words, Mr. President, 1t IS not nee
service is -called for ana it is organized under the authority of essary ·that ther-e shall be an .act passed providing the manner in 
Congre s. w.bich ~ f'6:rce .sba:J.l 1?-e organized. ~e act of 1899. is ~pec~ed 

::Mr. BACON_ ·wm the Senator_pleasecall attention to the par- . as furms~ the m.achine.ry _und~ which such orgamzation 18 to 
tieu1ar words With reference to that? , ' be made 'Wlthout .farther leglSlation fer that purpose. . 

Mr. PROCTOR. Beginning .in line 12, on page 1'5, at the be- But,_ Mr. President~ .as I_was .saying y~terday, -the imperfection 
ginning -of _section 24-- of the twency-Jmrrth 'SOOtion -of the bill 1s not :a ·sufficient answer 

Mr. BACON. Will the Senator please read the lan.guage to to~~'O~_ection:toit. The~~amen~'Objection:whlcbi~ake 
which he refers, so that I may discuss -it? to 1.t_1.S tbiB :specifically: :r'hat 1t 1.8 ?rea~g two lrinds of mtizen 

:Mr. PROCTOR. It is as follows: .So1die;-y.~nd that whll~ ~twas t~ intention ef the framers of the 
Constitution th-at the citizen soldiery should be the .militia of the 
.country, this diwides tb:e citizen so1diery into two distinct classes, 
one body of which shall be the militia of the country and the 
other body of which shall be :in fact a :reserve force of the Regu
lar Army. 'This1ast-division,eitizensoldiery~ woulCl be organized 
and officerea by the United States, w-ould not be under State law, · 
;and wonld .not be subject to the call of the governor of the State 

That :for th~ Plll1>ose of 'Providing a reserve force.of tra.inea :men-which 
shall be -readY. fo-r Immediate ·service whenever called for and -org&nized 
\Dlder a,uthorti;y of Congr,ess-

Mr. rviALLORY. May I interrupt the Senator a moment? 
Mr. PROCTOR. Certainly .. 
"'MT.. :MALLORY. I shoUld like to ask the Senator hom 'Ver

mont if ·he construes that language -to mean that they shall be 
caJled for by authority of -Co-ngress; in other words, ·that :the 
President alone can not call for them? 

Mr. PROCTOR. 'The ooTI bas always been authorized by 
Congress. 

Mr. MALLORY. Beginning in 'the nineteenth line of the sec
tion, this language oecnrs: 

Such reserve force .shall be designated -as theNa.tionaJVolunteerReserve, · 
ana when called forth by the President sha11'B8l"ve w.herever ordered;within 
or withoilt the territory of the Unitea States. • 

Does not that ·imply that it is -the intention of ·Oon.gress to' 
authorize the President, without 'th-e intervention of Con_g~:ess, to 
call forth thes-e troops at any time he sees proper? 

l\1r. PROCTOR. Th0se provisions muBt ·plainly be :interpreted 
together. The .President can ma;ke the call when so RUthorized 
by Congress. 

:Mr.. MALWRY. J .doubt very much, .Mr. President, whether 
that c0nstruction would be J>Ut upon it. 

Mr. BACON. In the same section the language J)la'mlyindi
cates that no specific act of -Congress will be necessary m ·order 
to authorize the use of this force. -

Mr. SPOONER. I desire to ask the Benator c& -question. 
The PRESIDING OFFICER. Does the Senator from Georgia 

y'ie1d to the :Senator fTom Wisconsin? -
Mr. BACON. I do. 
Mr . .SPOONER. Does the Senator understand that IITnder ·seo~ 

tion 24 as amended there is any authority under this bill for the 
organization of this national ;yo1unteer reserve force? 

Mr. BACON. The language .o:f the ·section remaining ·after 
the elimination under the -amendment offered by the Senator 
from Ohio {Mr. FoRAKER] is indefinite and not specific, from ·the 
fact that the language whie'h. applied to part -of it is now 'Omitted 
by reason of tha.t elimination; but the Senator 'Will perceivet..hat . 
tlle language of this section if .enacted into a :statute will be 
this: 

SEC. 24. That for-the :purpose of· providing-a reserve force of tra.inea men 
wlrich shall be r-eady .for immediate service whenever called far and nrga.n
ized under authorit-y af Coneress, the Secretary of War is a,uthorized to ap
portion among the several States :md Territories and to enroll not exceeding 
100,000 men, who shall have -served in the 'Regular or "Volunteer armies <(}f 
the United States or in the organized militia.. S.uch .reserve~oree shaJ.l be 
desi~na.ted as the national volunteer reserve, and w.hen ca.Iled .forth by the 
President shall serve wherever ordered, within or without the territory of 
the United States. ·Such enrollment1>hall.in eaen -case continue for a -peried 
of ihe years, but .in the event they .shall he called ;into :the service .af 'the 

· Unitea States, other than for the purpose ef drill, inspection, and instruc
uon, they shall be entitled to be discharged .a.t the close of tb.e war or after 
nine months' service. 
~ow, omitt:ingthe ·next paragra_ph, which relates to the vo1rm

teer force other than that whlch is :immediately under considera-
tion, the same section has this language; · 

Whenever .a volunteer force sha1l be called for by authority of Congress 
exce-eding- :in -number -th~ companies, -troops, 'batteries, battalio-ns, and :r~ 

for any purpose. . 
Mr. President, that is a most serioUB proposition. The funda

mental idea of the framers of the Constitution was that the citi
zen soldiery should be the militia and that it should not be 
separated from the control of the'States; the fundamental idea was 
that the great r-eserve military force of the country .should be the 
militia ana that their organization sh0uld be under the authority 
o-f the States. The fundamental.rrequirement in that regard was 
that they :Should be o:fficered by th-e States, and the reservation 
to theN ational -Gov.ernment in regard to the militia is as to their 
organiza-tion, arming, .and disctp1ine and management. AU that 
will be necessary to make them perf-ect as a machine f.or war is 
that the disciplin.e, the training, by the States .shall be according to 
the discipline prescnbed by Congress. 

In that way there was answered the gr-eat jealousy ·which .ex
isted at that time in the minds of all American people against 
great :Standing armies, iLnd at the-same time there was aru;weroo 
the necessity for a sufficient force foc the protection of the o0un
tryin time of ooed. In thatwaytbere was answered the addi
tion~! requirement that ther.e should be at the command of the 
States a sufficiency of f0rce for their local requirements in time 
of need; and thus it was that 'there would be no soldiers in any 
State other than those who belonged to the regular establish
ment, which would not be :at ·command of the governor of the 
State for the preservation of order and f.or the maintenance ·of 
authority. 

This bill proposes to erect in every·State an organization, if you 
please-if not a perfect one an imperfect :one-of men who -shall 
be citizen soldiery and at the ·same time -shan not be subject to 
the control of the State. In. no manne-r are they to be subject to 
the law of the State or to the authority of the governor or made 
responsive to his can. 

.Mr. President, I said yesterday, and I repeat it to-day, that this 
is .n? _legit~ate pa:t of this ~ill. . 1f this force is a part of the 
mihtia, section 2418 rmconstitutional and an Senators will neces
sarily admit it, because under It not orily is the force officered by 
the United States, but it pr.escn"bes duties which -can not he 1aid 
upon the militia. It s~ys that they shall be subject to be sani out 
of the country .. ff !tis not a part ~f the militia, if it is designed 
s1mply to be, which 1t undoubtedly 1s, an appendix to the Regular 
Army, a reserve farce to the Regular .A.rm.v, then it has no place 
in this bill. ';.J 

Why is it, MrJ President, that legislation with reference to the 
Army can not be .had without bringing it under a militia bill? 
We are all ()f us in favor of an efficient militia bill; we are all of 
us in favor of an efficient militia organization; we all of us want 
to cooperate in the laudable ·effort of the War Department to Jier
fect the most efficient militia bill which can be devised· -and I 
think that ~eat -credit is due to the War Department f~r this 

/ 
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bill so far as it relates properly to the militia, and it would be fact a part of the standing army nor a part of the organized 
with the greatest pleasure that I should give my vote for it, and militia of the States, which are officered by the States, does he 
I desire to do so. Why is it that a provision which relates to the not? 
Regular Army-because it can not be said to be anything else- Mr. BACON. Mr. President, the Senator asks a question and 
can not be allowed to stand upon its own merits and pass by its proceeds with such elaboration that it is difficult to answer ''yes'' 
own strength, and that those of us who favor the enactment of or "no." 
an efficient militia law may not be compelled to pass upon a Mr. SPOONER. I did not ask for a categorical answer. 
question which does not in any manner relate to the militia, and Mr. BACON. I endeavored on yesterday to explain what my 
vote possibly" no" upon a bill which we would otherwise desire · view was about the matter, and I shall endeavor again, in re
to see enacted into law? sponse to the inquiry of the Senator, to make it a little clearer, if 

Mr. President, this is a most serious departure from anything I am ab1e to do so. 
which has heretofore been attempted with reference to the mili- I think that the contemplation of the Constitution was that the 
tary establishment of the country. I discussed on yesterday what militia should include those who should be recognized as the citi
was the purpose of the framers of the Constitution in theorgani- zen soldiery of the country. That iswhatismeant by" militia." 
zation of a militia. I discussed what was in their contemplation As to how many of the population that will include, of course it 
under the term "militia." I contended that the purpose was to is not necessary for me to go into the distinction which the Sana
include all citizen soldiery under the term" militia." We must tor has called to our attention. I care not how true it may be; I . 
not unnecessarily confuse terms. In the old days we · ttsed to care not whether the term'' militia" is to include all, as stated 
recognize the distinction between the militia and the volunteer by the supreme court of Alabama, capable of bearing arms, or 
organizations which had been called in some States National whether it includes only such as Congress in an enactment may 
Guards and in other States volunteers, but, in fact, in the broader say it shall include, for instance, in regard to the limitation of 
sense, in the sense in which we are dealingwith it here, when we age. But there are recognized in the Constitution of the United 
use the term" militia" we mean all the citizen soldiery, all the States two classes of soldiery-those who are in the employ of the' 
soldiery outside of the regular establishment of the United States. National Government and those who are the citizen soldiery 

The term "militia," in its broader sense, is made to include capable of being called into service, but who are not in the serv
the volunteer organizations which in some States are known as ice 1.mtil so called. That is the distinction. 
the National Guard; is made to include those known in other The Senator's question, I presume, is meant to direct my atten
States as volunteer companies, and is made to include also any tion to the class of organizations which were called out in the 
unorganized militia there may be. I repeat, it is a term used as Spanish war under the acts of 1898 and 1899. They were not 
a broad generic term to include all citizen soldiery, all soldiery what we call the Regular Army, but nevertheless they were 
other than the Regular Army of the United States and such other enlisted in the service of the United States Government, receiv
organizations as are regularly enlisted in the Army of the United ing its pay, and regularly subject to its orders. They were not 
States for active duty. men in civil life, still engaged in civil vocations. They had left 

Mr. SPOONER. Mr. President-- civil life; they.had laid down their civil vocations; they had sub-
The PRESIDING OFFICER. Does the Senator from Georgia mitted themselves to the authority and direct control of the 

yield to the Senator from Wisconsin? United States Government and became part of its active Army. 
Mr. BACON. Certainly. Mr. SPOONER. But, Mr. President, if the Senator will per-
Mr. SPOONER. I suppose the Senator would be willing to mit me, when the organized militia are called into the service of , . 

admit that in the generic sense it includes all citizens of the States the United States they are subject to the orders and discipline 
able to bear arms. whether enrolled and organized or not? of the United States as made by the United States. -

1\fr. BACON. It would include all between the ages the law Mr. BACON. Undoubtedly, and should be so enrQlled. I 
designated as subject to military service. Of course, if you go to think that one of the merits of this bill, so far as it relates to the 
the strict letter of the term, you know what "militia,,. means. militia, is that it enables the United States Government to receive 
It means, in a still broader sense, soldiery; it comes f1·om the efficient service from that class of men. 
Latinword''miles,''which means a soldier; but we all know Butthepointtowhichiamverygladtohavetheattentionofthe 
what, in the organization of this Government, was intended by learned Senator dh·ected is this: That under section 24of this bill 
the term" militia." It was intended to include all branches and there are to be men who are not in the service as soldiers, but men 
all kinds of citizen soldiery as contradistinguished from the Reg- who are in civil life, who are still pursuing their civil v:ocations, · 
ular Army, and therefore we find the term in the Constitution of who are yet to be eru·olled as soldiers of the United States in 
the United States. each State as part of the citizen soldiery, and yet in no way as 

Mr. SPOONER. I think the Senator is in error about that. contemplated by the Constitution, officered by the States, or sub-
Mr. BACON. Well, I should be very glad to be corrected by ject to the laws o_f the States. They are to be citizen soldiery to 

the honorable Senator. be officered by those appointed by the Government of the United 
Mr. SPOONER. I do not mean that I can correct the Senator, States; citizen soldiery not in any manner subject to the law of 

but I only suggested that I thought-- the State; citizen soldiery in no manner subject to the call of 
Mr. BACON. The Senator will not understand me as criticis- the governor of the State. That is the class of men; and I say 

ing him in any way. it is a class of soldiery which has never heretofore been known 
1\!r. SPOONER. Oh, no. I think the word "militia" is a to the law of the United States. 

generic word, and I think it includes all citizens of the States Mr~ President, I take issue with the proposition which is im
capable of bearing arms. The supreme court of Alabama at one plied in this bill that the Congress of the United States by the 
time defined it, and there have been various decisions to the same use of words can defeat the evident purpose of the Constitution· 
effect. That court said: of the United Sta.tes, which made the citizen soldiery of the conn-

Its true and exact import is that portion of the people who are capable of try the militia of the country; which requiTed that they should be 
bearing arms-the arms-bearing population. officered by the States, and should ·be subject to the control of the 

That is subdivided into the organized militia. It may be com- governors of the States until they were called into the service of 
pany organization throughout the State, as there was once in my the United States. If that proposition is correct, to what does it 
State and in the Senator's State, I suppose- lead? If it be true that by simply calling it something else the 

Mr. BACON. Yes. . citizen soldiery of the country can be taken from without the 
Mr. SPOONER. Mterwards they organized into battalions, contl:ol of the State, if by simply giving it another name we may 

regiments, and brigades, out of which came the National Guard; have the larger part, or, in fact, nine-tenths of the citizen soldiery 
but in the generic sense in which the term is used, I think this taken out of the State militia, the entire purpose of the Constitu-
definition by the supreme court of Alabama the correct one. tion can be defeated in that regard, because if by act of Con-

Mr. BACON. I will not take issue upon that. gress a small part of the citizen soldiery can be taken out of the 
Mr. SPOONER. Does the Senator mean to be understood as class of the militia, by the same power the larger part of the citi

saying that under the Constitution, in the exercise of the power zen soldiery can be thus taken out and set apart. 
to raise armies, the force must be either a standing army, a regu- Mr. President, as a corollary of that contention, I deny the 
lar establishment, officered, of course, by the President, or the proposition that Congress has the power to divide the militia into 
militia officered by the States? Does the Senator mean that? two classes, and to say that one part of the militia is under the 

Mr. BACON. Will the Senator please repeat the question? Constitution and the other part of the militia is not that to which 
Mr. SPOONER. Does the Senator contemplate that when the the Constitution has reference. That is what this bill does, and 

Constitution confers upon the Congre s the power to raise armies I will call attention to the language of it to prove it. . 
limited in this way that it must be the regular establishment of Mr. President, the Senator from Alabama [Mr. PETTUS] made 
men who serve in time of peace as well as in time of war under objection to the bill upon the ground that it made an unconstitu- . 
orders of the President and officered by the President, or the tional use of the militia; that it required that a part of the militia 
militia officered by the States? The Senator excludes the power be organized in such a way that it could be ordered out of the 
of Congress to br~ng into the service a force which is neither in coun~y ,_whereas the Cons~itution provides that the mili~a shall. 
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not be ordered out of the country. Reply was at once made that 
that particular part of the force upon which that criticism was 
made was not a part of the militia, and that therefore the con
stitutional objection did not obtain; and yet I respectfully sub
mit. Mr. President, that this bill does contemplate that it is a 
part of the militia, and that it intends that there shall be a 
part of the militia which shall be controlled in the way the Con
stitution prescribes, and that there shall be another part of the 
militia which shall be free from the limitations prescribed by the 
Constitution. 

It is not simply that this bill in effect endeavors to make a part 
of the militia a part of the Regular Army of the United States, 
the reserve of the Regular Army of the United States, but the 
bill itself in terms endeavors to divide the militia into two classes 
of militia-the militia by name-one of which shall be subject 
to the limitations prescribed by the Constitution and another, 
which shall be free from it. Have we a right to do that? If 
I am correct in that statement, if the Constitution says the 
·militia shall be organized so and so, using the generic term 
"militia," have we the right to say that we will divide the people 
who are properly included under that generic term, and that one 
part of them shall be subject as prescribed and required by the 
Constitution and the other part shall not? Have we any such 
right? Is there any such power? If we attempt it, is it -not an 
evasion of the Constitution, is it not a violation of it? 

Now, am I correct in saying t.hat this bill does that? Let us see. 
The very first section provides for these two classes of militia in 
name and in terms and calls them each militia. I will read it: 

That the militia shall consist of every able-bodied male citizen of there
spective States, Territories, and the District of Columbia, and every able
bodied m ale of foreign birth who has declared his intention to bec~IJ?.e a 
citizen. who is more than 18 and less than 45 years of age, and shall be diVIded 
into three classes-

Three classes, now, of the militia. The militia contemplated by 
the Constitution shall be divided into three classes. That will 
be all right if each of the three classes is organized in compliance 
with the plain requirementl'! of the Constitution. I resume the 
reading: 

The organized militia, to b e known as theN ational Guard of the State, Ter
ritory, or District of Columbia, or b~ such other desifP13tions as may be 
given them by the laws of the respective States or Territories, the national 
volunteer reserve as provided by this act, and the remainder to be known 
as the r eserve militia. 

Mr. President, I hope I may have the attention of the Senator 
from Ohio [Mr. FORAKER] on that point, because the Senator 
himself drew the distinction that this was not a part of the mili
tia, and I have just read the first section of the bill, which says 
that all of the male inhabitants of the United States between 18 
and 45 years of age shall constitute the militia, and that that 
militia shall be divided into three classes, and thus specifies them, 
all in one section and in one sentence. These are the three 
classes: First- · 

The organized militia, to be known as the National Guard of the State, 
Territory, or District of Columbia, or by such qther designations as may be 
given them by the-laws-of the respective States or Territories-

! interpolate the word'' second"-
the national volunteer reserve as provided by this act

And now I interpolate the word" third"
and the remainder to be known as the reserve militia. 

The second class, as here provided for as part of the militia, 
and which I have just read, is the class which is created in sec
tion 24. It is here in the bill specifically clftssified as a part of 
the militia, and yet section 24, relating to the same class, is de
fended against the charge of unconstitutionality by the conten
tion that it does not relate to a part of the militia. 

Now, the point-- · 
Mr. FORAKER rose. 
Mr. BACON. I am not going to ask the Senator to answer 

now, unless he desires to do so, .in which case I shall yield to him, 
but the question I want to ask the Senator is this--

Mr. FORAKER. I do not rise to answer, but only to remind 
the Senator from Georgia that I said this was not a part of the 
militia, and that it was not contemplated by the provisions of the 
bill that it should be, except only as everybody between the ages 
of 18 and 45 in this country who owes allegiance to the Govern
ment is a part of the militia. This is not designed to be a militia 
organization, but a volunteer reserve force of the Army of the 
United States, and it is perfectly germane and perfectly proper to 
be a part of this bill, because this bill relates to the national 
defense. 

Mr. BACON. Nevertheless it is an act which professes to pra:
vide for the organization of the militia. 

Mr. FORAKER. "And for other purposes." 
1\>Ir. BACON. Yes, "and for other purposes." I grant yoti. 

that_ But I am showing what it specifically provides for this 
particular purpose. if the Senator will pardon me a moment. 

Mr. FORAKER: The word "militia" is used, as the Senator 

from Wisconsin [Mr. SPOONER] suggested, in its generic sense, 
which covers everybody who is liable to militia duty. 

Mr. BACON. Everybody knows--
Mr. FORAKER. Where would he get a volunteer reserve 

force, if he set about organizing one, except only from the militia? 
Mr. SPOONER. Or the Regular Army either. 
Mr. FORAKER. Or the Regular Army either. 
Mr. BACON. I have no objection to their organizing a .. reserve 

force of militia if they comply with the requirements of the Con
.stitution in making it a par.t of the militia. 

Mr. FORAKER. Now--
Mr. BACON. If the Senator will pardon me a moment, he 

asked me a question. Let me reply to it. 
Mr. FORAKER. I want to ask another. 
Mr. BACON. Yes; but let me get through with one. 
There is no objection to there being a reserve of militia. If 

they will recast the bill so as to make this a part of t]+e militia, 
subject to the provisions of the Constitution relative to the mili
tia, I have no objection to it, but my criticism upon it is that, 
while they call it militia, they take it outside of the militia in the 
fa-ct that they do that which the Constitution says shall not be 
done in reference to the militia; and, therefore, while the honor
able Senators say the militia includes everybody, we know that in 
the Constitution it does not mean the Regular Army of the United 
States. If it did, it would not provide that it should be officered 
by the States. 

The Constitution had a specific body of men in view when it 
used the term "militia" and when it said it should be officered 
by the States. · While it is true that every male citizen between 
the ages of 18 and 45 is a part of the militia, it did not mean that 
part of it which we call the Regular Army, because it would be 
an absurdity to say the officers of the Regular Army should be 
provided by the States. It meant by the term "militia" the citi
zen soldiery who were to be called on by the Government in time 
of emergency, who were still indvil life, who were not enlisted 
by the United States Government, and who were not organized 
under its military control and receiving its pay. It meant that 
great body of citizens who could, when required, be utilized as sol
diers and upon whom the great defense of the country must de
pend-the citizen soldiery. 

It said as to them, and put it in the fundamental law of the 
land, that they should be under the control of the States and that 
the States should officer them, the President of the United States 
still having the right to call them directly, without proceeding 
through the governors. It is not necessary that he should call 
on the governors. He can call directly for them; they are a part 

·of the citizen soldiery of the country; but while he may call for 
them directly, the Constitution prescribes that they shall be State 
organizations, officered by the States, and trained by the States 
under the discipline prescribed by the United States. 

Mr. FORAKER. The further question I wanted to ask the 
Senator was this: Are not volunteers, when mustered into the 
service of the United States, a citizen soldiery? 

Mr. BACON. They are not then citizen soldiery--
Mr. FORAKER. Were not the volunteers whom we enlisted 

and sent to the Philippines a citizen soldiery? 
Mr. BACON. The Senator asked me a question, and I hope he 

will let me answer it. · 
Mr. FORAKER. I wanted to make it more specific. 
Mr. BACON. · Very well; go ahead. 
Mr. FORAKER. I have made it sufficiently specific. Were 

not the soldiers whom we organized as volunteers and sent to the 
Philippines a citizen soldiery? 

Mr. BACON. That is the Senator's question? 
Mr. FORAKER. Yes, sir. 
Mr.BACON. Hesimplyrepeatsitwithoutmakingitmoreplain. 
Mr. FORAKER. I repeat it now, but when I first propounded 

it to the Senator I did not use the word " Philippines." 
Mr. BACON. I beg the Senator's pardon. · 
Mr. FORAKER. To make the illustration more direct Ire

peated it and inserted the word " _Philippines." 
Mr. BACON. In the sense in which we use the term" citizen 

soldiery '' they were not. The term '' citizen soldiery '' means 
those who are still in civil life and yet are subject to be called on 
for military duty. ''Citizen soldiery'' we generally understand 
to be citizens who are organized into military bodies, though in 
its broadest sense it would apply to all of those in this country 
who constitute the militia proper, which are all those within the 
militia ages. 

But in the sense of this discussion, whenever an organization is 
called into active service and comes under the control of the Gov
ernment of the United States as. a part of the Army of the United 
States they are no longer citizen soldiery. That is not what we 
mean by "citizen soldiery," and that is not what we have in con
templation when we are dlscussing .this bill; but we .have in 
contemplation , in discussing this bill, the men who are still in the 
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civil walks of life, but who are so organized, if yon please, or so 
embraced in a statute that when war comes- they can be made to 
lay down the vocations of civil life and take up the weapons of 
war. That is what we mean by 'citizen soldiery." , 

A volnn~eer company, whether known a~ a volunteer or as a 
national guard, so long as it is composed of men who are not in 
active service, are, in the sense in which we are discussing this 
question, citizen soldiery. But whenever they are called into 
active service, whenever they are enlisted and put into organiza
tions under the command and militru:y authority of the Govern
ment of the United States, while in the sense- which the Senator 
from Ohio had in view when he propounded the question they 
might still be called citizen soldiery, they are not the citizen sol
diery whom we have in contemplation here, because that is not 
the kj.ndof peoplewe are talking about, What weare discussing 
are citizen soldiers who in time of peace will not be in active 
service, who will not be separate and apart from their fellow
citizens, who will mingle with them everyday in their daily civil 
vocations, but who, when the need comes, can be put into the 
Army. Those are citizen soldiery-; and it was that class· of citi
zen soldiery which is included under the term " milit:ia._" which 
was in the minds of the framers of the. Constitution. 

Mr. President, the doctrine that there are any rights left to the 
States is by many no longer- recognized, and the suggestion that 
there is still any right of a State which, under the Constitution, 
should not be violated by the General Government is, by some at 
least, only met with a smile. But, sir there are still rights of 
the States under the Constitution~ and .Senators, the peculiar rep
resentatives of States, should guard those rights most jealously. 
The particular right for which we are contending in opposing 
section 24 of this bill is by the Constitution expressly reserved 
to the States. A part of section 8 Article I, which I have alread'Y 
read in full, making it the duty of Congress to organize and arm 
the militia, concludes with the words:- · 

Reserving to the States\ respectively, the appointment of the officers and 
the authority: of training tn.e militia according to the discipline prescribed by 
Congress. · 

This bill in so far as it provides for- the organization and arm
ing and discipline of the militia is substantially all right and 
meets my approval. But section 24 violates this provision of the 
Constitution, as well as others. It takes out a part of the citizen 
soldiery of a State, provides for their being officered by the United 
States, and takes- them away from the. authority and training of· 
the State in which they live, and puts them, so far as military 
dllty is concerned, under the exclusive authority of the President 
and of Congress. The President of the United States can call on 
these citizens for military duty, but the governor of the State can 
not, although riot and insurrection may be at their doors. These 
men, thus emolled and set apart, are to be still citizens and civil
ians in a State, but the governor can not call on them for any 
military dnty whatever, nor can the State, by any law impose 
any military duty upon them. They are to be subject to the or
ders of the President in military matt-ers, but not to the orders of 
the governor. 

·The governor of a State is the military head of the State in the 
same way that the President is the military head of the United 
States •. The duty to preserve order, to put down insurrection, to 
maintain law, devolves upon the governor in a State in the same 
manner and even in greater degree than it devolves upon the 
President in the United States. Every citizen or the State capa
ble of bearing arms and not in the active military service of the 
United States is, by every principle of our Government, subject 
to the order of the governor when required to enforce law and 
maintain authority. It is a violation of this fundamental prin
ciple to enact a law by the Federal Government which sha.ll set 
apart a certain class of the citizens of the State and say: that- they 
shall be subject only to the call of the- President and to the mili
tary duty presc:ribed by Congress; that they shall not be subject 
to the call of the governor or to any military duty which may be 
laid upon them by the legislature of their State. 

Mr. CULLOM. May I interrupt the Senator from Georgia. foz 
an interrogatory? 

Mr. BACON. Certainly. 
Mr. CULLOM. I desire to have a bnef executive session, and 

if the Senator from Georgia has not very nearly concluded, I 
would be glad if he would give way for that pm-pose. I under
stand that later in the day a ceremonial i_s to tak.e place. 

Mr. BACON. I do not think I could get through anyhow be-
fore the time when those exercises will begin. . 

Mr. CULLOM. That is the reason why I ventured to- inter
rupt the Senator from Georgia. 

Mr. BACON.. So, if it is entirely agreeable to- the Senate- and 
the Senator, I will suspend for the day. 

I did not expect to be so long upon the floor-, but my distinguished 
friend the Senator from Vermont in charge of the bill will 
recognize the fact that inqll.iries which have been made of me 

and which I have been most happy to receive and attempt to an
·swer, at least, have necessarily made my remarks. much longer 
than they otherwise would have been. I think it is an extremely 
important measure. I do not think there has been a more impor
tant one before this body since I have been in the Senate, in so far 
as it opens a new policy for the Government-a policy which in its 
extension and development may utterly revolutionize the militia 
system as contemplated by the Constitution. · 

EXECUTIVE HESSIO!i. 

Mr. CULLOM. Then, by the leave of the Senator from 
Georgia, I move that the Senate proceed to the consideration. of 
executive business. 

The PRESIDENT pro tempore. Does the- Senator from Georgia 
yield for that pu;rpose? 

Mr .. BACON. I do. 
The PRESIDENT pro tempore. The question is on agreeing 

to the motion of the Senator from Illinois, that the Senate pro
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After twenty minutes spent 
in executive session the doors were reopened. 

PUBLIC BUU.DING BILLS. 

Mr. COCKRELL. I move that the Committee on Public 
Buildings and Grounds be discharged from the further consider
ation of the bills (S. 5655) providing for the erection of a publiC' 
building at Moberly, Mo.; (S. 5497) to provide for the erection of 
a public building at the city of Columbia, Mo., and (S. 5288) to 
limit the cost of the public building at Joplin, Mo., and that they 
be postponed indefinitely, provision having been made for- the 
erection of public buildings at each of these places. 

The motion was agreed to. 
SAFETY APPLIANCES 0~ RAILROADS. 

Mr. PATTERSON. I ask unanimous consent for the adoption 
of the resolution which I send to the desk. 

The resolution was read, as follows: _ 
Resolved, That the Interstate Commerce Commission be, and it is hereby,_ 

directed to send to the-Senate copies of all information andreportsfnrnishe<l 
by its inspectors. showing the condition and defects of train or power brakes, 
and the operation of trains thereby, as re~uired by the act to promote the 
safety of employees and travelers upon ra1lroads, approv-ed. March 2, 1893-t 
from May 10 ' to December 31, 1902;,. on the following-named railroads ana 
their leased line : Baltimore and vhio, Chesapeake and Ohio Cincinna.1;4 
New Orleansa.ndTex:asPacific, Erie~ illinois Central, Lehigh Valley:kLouis
v-ille and Nashville, Lake Shore ana Michigan Southern, New Yor , New 
Haven o.nd Hartford, Norfolk and Western, Pennsylvania, Queen .and Cres
cent, Southern. anu Southern Pacific. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the resolution? 

Mr. KEAN. What is the resolution? I did not catch the pur
port of it. 

The PRESIDENT pro tempore. It is a resolution offered by 
the Senator from Colorado [Mr. PATTERSON]; for which he ash 
present consideration. 
· Mr. PATTERSON. ·If the Senator from New Jersey will per
mit me to make a very short statement, I think there can be no 
objection to it. 

Mr. KEAN. I will withhold my objection. 
Mr. PATTERSON. On the 10th of May la.st a like resolution 

was adopted. The Interstate Commerce Commission have not 
complied with the resolution, but they are almost ready to send 
in their report. This resolution is supplemental, sim-ply bringing 
up that information from the 10th of May last to the present 
time. It will require four or five additional days, if this resolu
tion is adopted, as I am told, to make the information complete. 

Mr. KEAN. Why not get the information previously asked for 
first? 

Mr. PATTERSON. This is simply supplemental to it. It ii5 
the same class of information, and brings it up from the 10th of 
May· to the present time. 

Mr. KEAN. I think the resolution had better go over. 
Mr. PATTERSON. It would be all one piece of work. 
The PRESIDENT pro tempore. Objection is· ~e to the- pres~ 

ent consideration of the resolution, and: it goes over. 
EFFICIENCY OF THE MILITIA. 

Mr. PROCTOR.. Mr .. President~ it is utterly impossible to con
sider the militia bill further this week, and I give notic.e that on 
the first day after the recess I shall call it up in th6 morning hour .. 
It will retain its place on the Cale:adai, of com·se. -

MELLERT FOUNDRY AND MACHINE COMPANY. 

Mr. PENROSE. I ask unanimous consent to call u~ the bill 
(H. R. 2492) to reimburse the Mellert Foundry and Machine Com
pany for money retained by the United States for failure to com
plete a contract within a specified tim-e. 

The PRESIDENT pro tempore. The bill will be read to the 
Senate- in full for its: information. 
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The Secretary read the bill, as follows: 
Be it enacted. etc., Tha.tthesum of$2,427.84 be, and is hereby, appropria~ 

out of any mone-y in the Treasury not otherwise appropriated, for the puX
J2036 of reimbursmg the Mellert Foundry and Machine Company, Limited, of 
Rea.ding, Pa.. , for money retained _as a. penalty by the United States by rea
son of a failure to complete a contract within a specified time. 

Mr. SPOONER. What department of the Government, if I 
may inquire, was this contract made with? 

Mr. PENROSE. The report of the committee, which I will 
have read if the Senator desires, will explain it. 

Mr. SPOONER. I only want the information if the Senator 
has it. 

:Mr. PENROSE. I do not recall. I introduced a bill Similar 
to this one when I first entered the Senate. I have got it through 
at every session; and now, at the close of my term, I should like 
to have it passed. This bill was passed by the- Honse of Repre
sentatives at the first session of t.he present Congress. It has 
.been reported favorably again for the third time by the Senate 
Committee on Claims, and is now pending on the Calendar. 

Mr. SPOONER. What I really wanted to ascertain, and my 
question was only a preliminary one, was whether the depart
ment which made the contract recommends the passage of the 
bill. 

Mr. PENROSE. I assume that it does. I have not read the 
report of the committee for the present session. I would ask to 
have the report read, but I hesitate to take up the time of the 
Senate upon a comparatively unimportant matter. 

Mr. SPOONER. The sum of money involved is not large, but 
the precedent is large. · · 

Mr. PENROSE. Then I ask to have the report read. 
Mr. SPOONER. I do not care to have the report read in full 

or to take anytime. I shouldlike toknowwhat the bill involves. 
Mr. KEAN. I can explain to the Senator from Wisconsin what 

the claim is. There was a penalty under the contract, which these 
people paid. The Government suffered no loss, and the object of 
the bill is merely to reillit the penalty. 

l\1r. FORAKER. For delay? 
Mr: KEAN. For delay. 
Mr. SPOONER. It is recommended by Brigadier-General 

Wilson, Chief of Engineers, I observe. . 
The PRESIDENT pro tempore. Is there objection to the pres

ent consideration of the bill? 
There being no objection, the bill was considered as in Com

mittee of the Whole. 
The bill was reported to the-Senate without amendment, ordered 

to a third reading, read the third time, and passed. ·. 
!IESSA.GE FROM THJil HOUSE. 

A message from the ;House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House insists upon 
its amendments to the bill (S. 4850) to increase the pensions of 
those who have lost limbs in the military or naval service of the 
United States or are totally disabled in the same, disagreed to by 
the Senate, agrees to the conference asked for by tbe Senate on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. 8ULLOWA.Y, Mr. CA.LDERHEAD, and Mr. MIERs of Indiana 
managers at the conference on the part of the House. 

ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the House had 

signed the following enrolled bill and joint resolution, and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. 15140) providing that ·the circuit court of appeals 
of the fifth judicial circuit of the United States shall hold at least 
one term of said court annually in the city of Fort Worth, in the 
State of Texas, on the first Monday in November in ea.ch year; 
and 
· A joint resolution (H. J. Res. 227) to pay the officers and em
ployees of the Senate and House of Representatives their respec
tive salaries for the month of December, 1902, on the 18th day of 
said month. 

ALLEN M. RIPLEY. 
·Mr. GALLINGER. Mr. President, -there are two pension bills 

on the Calendar w.hich I would like to have acted on. The first 
one is the bill (S. 6330) granting an increase of pension to Allen 
M. Ripley. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider
ation. It proposes to place on the pension roll the name of Allen 
M. Ripley, late of Company K, Fourth Regiment Massachusetts 
Volunteer Heavy Artillery, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. . 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time~and passed. 

N.A.NNIE M. KIMBERLY. 
Mr. GALLINGER. I ask consent for the present consideration 

of the bill (S. 3708) granting a pension to Nannie M. Kimberly. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider
ation. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, before the words '' United States '' to strike 
out" in the;" ·and in line 8, after the word" month', to insert 
"in l~eu of that she is now receiving;" so as to make the bill read: 

Be i~ enacted, ~tc., That the Secretary of the Interior be, and he is hereby 
a.uth<?~d ~nd directed to _place on the pension roll, subject to the provisionS 
and lim1tationsof thepenswnlaws, the name of Nannie M. Kimberlv widow 
of L~wis A. Kimberly, late rear-admiral, United States Navy and piy her a. 
pens10n at the rate of $50 permo~ in lieu of that she is now ~eceiving. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the amend

ments were c<>ncurred in. 
The bill was ordered to be engrossed for a third reading read 

the third time, and passed. ' 
The title was amended so as to read: "A bill granting an in

crease of pension to Nannie M. Kimberly." 
COIDIITTEE SERVICE. 

Mr. BURROWS. Mr. President, my colleague, Senator ALGER, 
is without assignment to any committee, and I understand from 
the chairman of the committee on committees that there is some 
difficulty about making an assignment at this time. In view of 
that, and recognizing his eminent fitness as ex-Secretary of War 
to se1-ve upon the Committee on J.filitary Affairs, of which I am 
a member, I ask the Senate that I may be relieved from further 
service upon that committee that my colleague may be appointed 
to the place. · 

The PRESIDENT pro tempore. The Senator from Michigan 
asks leave to be relieved from further duty upon the Committee 
on Military Affairs. Is there objection to his request? The Chair 
hears none. 

Mr. PLATT of Connecticut. I move that the junior Senator 
n·om 1\Iichigan [Mr. ALGER] be appointed to fill the vacancy 
made by t):le action of the senior Senator from Michigan [Mr. 
BuRRows] . 

The PRESIDENT pro tempore. The Senator from Connecti
cut asks that the junior Senator from Michigan be appointed to 
the Co~~e o-n Militar~ Affairs in the place made vacant by 
the reSignation of the semor Senator. Is there objection? The 
Chair hears none. It is so ordered. 
MEMORIAL ADDRESSES ON THE LATE SENATOR WILLI.A.M J. SEWELL. 

Mr. KEAN. Mr. President, in pursuance of the notice hereto
fore given, I submit the resolutions which I send to the desk. 

The PRESIDENT pro tempore. TheSenatorfromNewJersey · 
submits resolutions, which will be read. 

The Secretary read the resolutions, as follows: 
.Re.solved, That it is with deep regret and profound sorrow that the Senate 

hears the announcement of the death of Ron. WILLIAM J. SEWELL, late a. 
Senator from the State of New Jersey. 

Resolved, That·the Senate extends to his family and to the people of the 
State of New Jersey sincere condolence in their bereavement. 

~esolved, That, as a. mark of respect to the memory of the deceased, the 
busmess of the Senate be now suspended to enable his associates to pay fitting 
tribute to his high character and distin~ed services. 

Resolved, That the Secrem tra.nsnnt to the family of the deceased and to 
:~~~6~;t': s~!~ ~::~:g~. ew Jersey a copy of these resolutions, with the 

Resolved, That the SecNitary communicate these resolutions to the House 
of Representatives. · 

Resolved, That, o.san additional mark of respect, at the conclnsion of these 
exercises the Senate do adjourn. 

The PRESIDENT pro tempore. Will the Senate agree to the 
resolutions? · 

The resolutions were unanimously agreed to. 

Mr. KEAN. Mr. President, almost a twelvemonth has rolled 
away ~ince the ~ortal rem_ains of Ge~ral SEWELL were conveyed 
to theli last resting place m the beautiful cemetery of Harleigh 
near Camden, N.J., and yet we feel the loss that has befallen~ 
country !3-nd ~s State as if it were I?ut :y:esterday. 

We InlSS him here-that tall, soldier-like form, which for many 
years held conspicuous place among us, the friend and colleague 
to wh~se ~emory we pay our tribute to-day. 

In his ?Be from narrow and humble beginning to eminence and 
leadership G~neral SEWELL exemplified those qualities of mind 
a~d heart. which we .have co?le to recognize as typical American. 
Gifted With resolution, patience, firmness, self-reliance he was 
d~stined to :naster in time w~tever task he undertook~to prove 
~~ettle m any field to which duty or opportunity might call 

:r'horoughness, constancy, and loyalty were his watchwords. 
His su~cess he owed. to no caprice of fortune. He won against 
odds; It was the fruit of struggle and trainintY-of capacity un
f<;>lding. itself. as opportunity came-of that bro~d and hard expe
nence m which our leaders in war; in politics, and in industry 
have almost all been bred. 

To this school-the school of Clay, of Jackson, of Lincoln, of 

... 
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Grant, of Garfield. of McKinley-WILLIAM J. SEWELL clearly 
belonged. His leadership was established under the same condi
tions and through the same qualities. 

He was a younO'er son of a family of yeoman proprietors pos
sessing a freehold in the parish of Sebergham, Cumberland, Eng
land. His father obtained a commission in the civil service and 
went to Castlebar, county of Mayo, Ireland, as" collector of in
ternal revenues ." for that county, where he married a daughter 
of Captain Joyce, of the Fifth Regiment of Irish Dragoon Guards. 
The Joyce family was of protestant Scotch-Irish descent. 
Although General SEWELL had but little Irish blood in his veins 
he cherished the greatest affection for the land of his birth and 
early associations. . 

Born in 1835, he was left an orphan at an early age; he followed 
a brother to the city of New York. As a youth he was adven
turous arid romantic, and at the age of 18 gave up a good business 
opening i:a order to enlist before the mast of an American mer
chantman, the Flyaway, sailing for Chinese ports. After an 
adventurous voyage. on which he distinguished himself for cour
age, he returned to the United States as first mate of that vessel. 
He engaged in several business undertakings, and when the war 
broke out he had so many friends he was able to raise a company 
of his own. with which he enlisted in the Fifth New Jersey Vol
unteers and became its captain. 

He participated in all of the engagements in which the Fifth New 
Jersey took part. and in July, 1862, was promoted to the lieutenant
colonelcy. He became colonel in September of the same year. 

At Chancellorsville he commanded the Second New Jersey 
Brigade and led a timely and successful charge against the en
emy-a piece of soldierly skill and daring which won immediate 
recognition, and later was awarded a medal of honor by Congress. 

Though wounded, he resumed his field duties for the Gettysburg 
campaign, and on the second day's fight at Gettysburg was in the 
front line of the Federal left wing ·so fiercely assaulted by Long
street. There he again showed the greatest gallantry and was 
again-and this time more seriously-wounded. From July 2 
to August 31, 1864, he was retired for disability. But entering 
the service afresh as colonel of the Thirty-eighth New Jersey 
Volunteers, he participated in the wasting Virginia campaign 
which preceded Lee's surrender. 

For meritorious services he received brevets both as brigadier 
and as major general. · 

From 1872 to the time of his death he devoted much labor to 
organizing and strengthening the National Guard of New Jersey, 
bringing it to a new and highly creditable level of efficiency. 

Soon after the outbreak of the war with Spain President Mc
Kinley commissioned him a major-general of volunteers. It was 
his earnest wish to serve his country again in arms, but a higher 
duty interposed, and at the earnest request of his Republican col
leagues in this body he decided todeclinethe appointment pressed 
upon him. Many of you will recall the appeal that was made to 
him not to abandon his seat in the Senate. 

" We do this," the letter read, "knowing that the appointment 
is well merited by your distinguished military career and your 
genius for organization and command, but we feel in this ex
igency neither the party nor the country can forego in the Senate 
the influence of your experience, ability, patriotism, and integrity 
in legislative service." 

The fidelity and capacity he had shown as a soldier were to as
sure his success in civil life. After being mustered out of the 
service he wasted no time in seeking employment. The first 
place that offered was accepted, and, though not a remunerative 
one, proved to be most fortunate. It was with the Camden and 
Amboy Railroad, at Trenton. His great executive ability in even 
minor positions was quickly recognized, and he was sent to 
Camden as yardmaster. Diligence and competence soon earned 
him promotion; he rose through the various grades to be general 
superintendent, vice-president, and finally president of what is now 
known as the West Jersey and Seashore Railroad Company. 

General SEWELL's active political career began in 1872 with his 
election to the State senate from Camden County. He served 
three three-year terms in. the senate and was its president while 
the Republican party had control. He fathered the resolution 
creating a commission to suggest amendments to the State consti
tution and led the fight for their adoption. He also took a con
spicuous part in the passage of New Jersey's general railroad law 
and of the railroad municipal tax and municipal corporation acts. 

In 1881 he first entered this body, having been chosen to succeed 
the Ron. Theodore F. Randolph. Six years later he failed of re
election, the legislature having a Democratic majority on joint 
ballot. But in 1895 he regained his seat, succeeding the Hon. 
John R. McPherson. In 1901 he was elected for a third term, 
only a fraction of which he served. His last appearance in this 
body was at the extraordinary session called by the President 
which terminated March 9, 1901. 

In his own State he long exercised an exceptional influence in 

party councils. He headed our State delegations to the Repub
lican conventions of 1876,18 0,1884,1888, ll:l92, 1896, and 1900, and 
was New Jerseys recognized spokesman in all those gatherings. 
His power in the State organization was sometimes disputed, but 
ne-ver overthrown. On the contrary, it grew with time, for it was 
based on unquestioned capacity, courage, loyalty, and integrity. 

In all the heated and prejudiced struggle of faction no one 
could justlyreproach WILLIAMJ. SEWELL with a broken promise 
or a dishonorable betrayal. 

Of his service in this body I need say little. Here, where his 
character was intimately known, his sterling. virtues were amply 
appreciated. He made few speeches. The part he played was 
not spectacular. · 

Yet the work he did was eminently useful and lasting His 
judgment on all important legislation was sought and \alued. 
He was a tower of strength in counsel. His voice was potent in 
all decisions on legislative or party policy. 

In manner General SEWELL has been charged with a certain 
brusqueness and coldness. There was a hint of military precision 
in his attitude. He sometimes carried directness to the point of 
bluntness, but this manner reflected only his own deeper ten
dencies of thought and character. He believed in openness, in 
candor, in plain speaking and straightforward action. He 
scorned concealment and indirection; and he detested shams and 
insincerity. 

To all who knew him intimately this surface roughness covered 
a generous and tender heart. Alway13 open, always high minded, 
he won the ungrudging respect of his opponents, while attaching 
his friends to him in ever-tightening bonds of trust and love. 

His life was gentle, and the elements · 
So mix'd in him, that Nature might stand up 
And say to all the world, "This was a. manl" 

Mr. COCKRELL. Mr. President, it is eminently fitting that 
to-day the Senate of the United States of America should lay aside 
its legislative labors in order to pay its last tribute of respect, 
friendship, and honor to the memocy of Hon. WILLIAM J OYOE 
SEWELL, late a Senator in this Chamber from the State of New 
Jersey. 

General SEWELL was born December 16, 1835, in Ireland, came 
to this country at the age of 18 years, and died at his home in 
Camden, N.J.., December 27, 1901, respected, honored, and loved 
by the good people of his adopted State and by all who knew 
him personally or knew of his noble, manly character and worth. 
"A good name is rather to be chosen than great riches." 

His life record is a brilliant and illustrious one worthy of emu
lation, and inspiring and encouraging to those who closely study 
it, At the age of 18 years, in this, his adopted country, he entered 
the arena for his life work with a sound body and a clear, vigor
ous mind; with honesty of purpose, fidelity in the discharge of 
every duty and trust, great or small, and firm determination to 
achieve success honorably and legitimately. · 

He engaged in mercantile pursuits; and early after the begin
ning of the civil war in 1861, being loyally and patriotically de
voted to his adopted country and the maintenance of the integrity 
of the Union of the States, he organized a company of volunteers 
and was commissionedcaptainin the Fifth NewJerseyRegiment 
on the 28th day of August, 1861, and served during the entire war 
with distinguished gallantry and military ability. 

On July 7, 1862, he was promoted to lieutenant-colonel, and in 
October of the same year to colonel, and participated in the many 
battles in which his regiment was engaged, and was severely 
wounded at the battles of Chancellorsville and Gettysburg. 

At the battle of Chancellorsville he was commanding the Sec
ond New Jersey Brigade and, at a critical position, led forward 
his brigade in a daring charge and achieved one of the brilliant 
successes of the war, capturing eight stands of colors. For his 
gallant and meritorious services in this battle he was commis
sioned by brevet a brigadier-general of United States Volunteers. 

On July 2, 1864, he resigned as colonel on account of the disa
bilities incmTed in the service in the line of duty. As soon as he 
had partially recovered from the effects of his wounds, he again 
offered hiB services to his State, and was commissioned by the 
governor to raise and organize the Thirty-eighth Regiment New 
Jersey Volunteer Infantry, and was mus.tered in as colonel Octo
ber 1, 1864, and with his regiment took an active part in the oper
ations about Petersburg, Va., which resulted in the capture of 
Richmond, Va., on April 2, 1865, and the surrender of General 
Lee at Appomattox on April 9, 1865. With his command he re
turned to his home and was honorably mustered out on June 30, 
1865. 

For his gallant and meritorious services during the war he was 
brevetted major-general March 13, 1865. In es~imating correctly 
the gallantry, military abilWes, and services shown and rendered 
by General SEWELL from eady in 1861 to the middle of the year 
1865, we must not forget the historical fact that that war was r;, 
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war lasting for four long weary years, wherein the citizen soldiers 
of the Northern and Southern States of our Union, the noblest 
and bravest soldiers who ever faced ea~h other in martial array 
and clashed in mortal combat in all the history of the world's 
wars, confronted each other, fearlessly contesting every foot of 
ground and covering the field of battle with dead and wounded 
on each side. When such soldiers met each other in battle there 
was truly" the tug of war," testing to the fullest extent theiJ.· 
endurance, courage, manhood, and devotion. 

It was in such a war that General SEWELL achieved eminent dis
tinction and rendered meritorious services, justly entitling him to 
the brevets of brigadier-general and major·general, United States 
Vohmteers, conferred upon him by President Lincoln. When the 
war closed, in the maintenance of the Union of the States, General 
SEWELL returned to the peaceful avocations of civil life with the 
same courage, patriotism, and devotion he had so conspicuously 
shown during the war. 

He was that type of American soldier whom his comrades in 
arms respected, honored, and willingly followed. 

In civil life he was that type of American citizen whom his 
fellow-citizens respected and loved to honor and to foJlow. 

As an officer he was brave, strict in discipline, mindful of the 
well-being of his men, and inspired them with confidence and 
courage, and enjoyed their respect and love. 

As a citizen, by his forceful character, great executive ability, 
untiring energy, incorruptible integrity, and strict attention and 
devotion to duty and to the interests of his fellow-citizens, he in
spired their respect, confidence, love, and loyal devotion. He 
attained the· highest honors which his fellow-citizens could con
fer upon him as an American citizen by adoption and born a 
foreigner. 

He was three times jn succession elected a State senator from 
his home county, Camden, and was president of the senate in 
1876-1879 and 1880, when his party was in power, and while a 
member of his State legislature was elected to the United States 
Senate in 1881 to succeed Senator Randolph, and served in this 
Chamber to the expiration of his term in 1887 .. 

Politically General SEWELL was a staunch Republican, and 
took an active part in all public and political affairs. He was 
elected a delegate to the Republican national conventions of 1876, 
1880, 1884, 1888, 1892, 1896, and 1900, and was made the chairman 
of his State delegation in each of the conventions. 

In 1895 he was again elected to the United States Senate to suc
ceed Senator McPherson, and in 1901 he was reelected for the term 
beginning March 4,1901, and ending March 3, 1907. 

In addition to the many duties of the official positions he held, 
he was engaged in and connected with many business enterprises
banks, trust companies, and philanthropic societies. 

He took an active interest in the organization of the National 
Guard of his State and held high positions in that organization, 
and was the commander at the time of his death. 

.He was most earnestly interested in the proper management of 
the National Homes for Disabled Volunteer Soldiers, and was 
vice-president of the Board of Managers. He was emphatically a 
busy man in the fullest sense of the phrase. His energetic and 
earnest devotion to his multifarious duties doubtless hastened his 
untimely death in the meridian of his usefulness and honors. 

The respect, the friendship, the love, and devotion of his con
stituents, neighbors, and associates were made most manifest at 
his funeral obsequies. 

The people en masse turned out to pay their last tribute to his 
memory. It was a most impressive scene. The religious services 
were conducted at his residence by Bishop Scarborough, of the 
Protestant Episcopal Church, of which General SEWELL was a 
member of the vestry. My a~quaintance with him began when 
he entered the Senate in 1881 and became a member of the Com
mittee on Military Affairs. 

Our acquaintance soon ripened into warm personal friendship, 
which continued to his death. The more I was with him and the 
more I knew of him the greater were my respect, admiration, 
and friendship for him. . 

In his bearing General SEWELL was quiet, reserved, and unas
suming, and was cordial and faithful in his friendships. 

As a Senator he was faithful, industrious, and useful, and per
formed his full share of the duties and labors of the Committees 
on Appropriations and :Military Affairs and others of which he 
was a member. In his death the Senate, his State, and our 
country have suffered a serious loss. We tender to his bereft 
family condolence, and point our countrymen to the useful life, 
the meritorious services, and the illustrious career of WILLIAM J. 
SEWELL, the citizen, the soldier, the statesman, the patriot, for 
encouragement, inspiration, and emulation. 

Mr. ALLiSON. Mr. President, the senior Senator from New 
Jersey [Mr. KEAN] and the senior Senator from Missouri [Mr. 
CocKRELL] having detailed at large the military career and the 
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civil service of the late Senator SEWELL, I shall only review them 
briefly. 

My personal acquaintance with General SEWELL began in 1881, 
when he became a member of the Senate. Prior to that time he 
was well known to me as a leading citizen of the State of New 
Jersey and as one of the earnest, active, and influential Republic
ans of that State. He was widely known as a great and gallant 
soldier, as a conspicuous member of the New Jersey senate for 
many years, and as a potential factor in the political and com
mercial affairs of that State. He had bean an important member 
of two Presidential conventions and had taken an active part 
in theiJ.· deliberations; and as a leading Republican he was well 
known in nearly all the States of the Union. Therefore when he 
came to the Senate he was by no means a stranger to those then 
serving in this body, and enough was known of his capabilities to 
anticipate the value of his service here, for it is a fact that when 
a Senator is first elected to this body there is as a rule a careful 
analysis made by Senators of his record in civil or military life, 
in order that a just estimate may be formed of his prospective 
value in this Chamber. 

After what has been said by the Senators who have preceded 
me it is not necessary that I should dwell at length upon the 
active participation of Senator SEWELL in the affairs of the State 
of New Jersey, upon the great ability displayed by him as a busi
ness man in the conduct of large affairs in his State, or upon his 
distinguished record in the civil war. Because of his sp3cial 
knowledge of military affairs, immediately on his entry into the 
Senate he was placed upon the important Committee on Military 
Affairs. During the enthe period of his service in this body he 
remained a member of that committee and participated actively, 
as those who served with him well know, in the framing of all 
the legislation considered and promulgated by it. At his death 
he was the ranking member of that committee next to the chair
man. As is well known to us all, he was especially conspicuous 
in the military legislation made necessary by the war with Spain. 
His services were so highly appreciated by the President that he 
tendered him a military command, with the rank of major-general. 
He was inclined to accept this distinction, but because of his 
valuable services on the committee and in the Senate at this crit
ical period, at the unanimous request of the Republican Senators 
then here, he declined the proffered honor. 

Owing to the political situation in New Jersey he failed of re
election to the Senate in 1887, though he was the unanimous choice 
of his party, and his friends made a vigorous effort to secure his 
reelection. His defeat was occasioned by the legislature being 
closely divided between the two great political parties. Again, 
in the winter of 1895, he was the unanimous choice of his party 
for Senator and was then elected. and reelected in 1901, so that at 
the time of his death he was on the threshold of his thiJ.·d term in 
the Senate. 

There being a vacancy in the Republican membership of the 
Committee on Appropriations, Sanator SEWELL was appointed a 
member of that committee in March, 1897, because of his gen
eral and special knowledge of matters coming before it. especially 
because of his long service here, because of his intimate knowledge 
of all subjects relating to military matters and appropriations for 
the support of the Army, and also because of his extensive 
knowledge of all matters connected with the National Homes for 
Disabled Volunteer Soldiers~ of the Board of Managers of which, 
selected by the two Houses of Congress, he was an active member. 
His sympathy for his comrades in arms and his desire to make these 
Homes effective for the comfortable support of the veterans ad
mitted to them led him to give particular attention to this subject. 

He spent much time in this labor of love, making at least two 
visits annually to each of the Homes; and during several years 
he had general charge of one·of the most important of them. He 
made their cause his own, and was so familiar with every detail 
respecting their wants that his recommendations were, as a rule, 
followed by the committee and by the Senate. This was becausa 
of his special information and experience and the confidence of 
his associates in his judgment. This was true not only as re
spects all appropriations involving military affairs, but his views 
had great weight in the Senate upon all matters which engaged 
his serious attention. He proved himself a most valuable mem
ber of the Committee on Appropriations, giving close attention 
to the detailed work assigned to him. He was at all times a safe 
counselor and a wise and judicious legislator. 

Whilst an earnest Republican, he often differed with his Re
publican colleagues upon matters of detail, and on such occa· 
sions was resolute and independen,.t in the expression of his opin
ions in committee and in the Senate. Keen of perception and 
with a broad and thorough knowledge of affairs, he immediately 
grasped the essential points of a proposition. He possessed the 
faculty of rapid deduction; was quick to make up his opinion re· 
specting a question under consideration, and, whenmade, was slow 
to surrender his own judgment to others. 
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Senator SEWELL was a man of comparatively few words. It 
was generally understood that he said only what he meant and 
meant always what he said. His opinions we1·e expressed with 
force and directness and were susceptible of no misinterpretation. 

It may be truly said of him that he was a most able, valuable, 
and useful Senator, not only in the committee room, but on the 
floor, an<kwas, therefore, of great service to his State and nation. 
His death is a distinct loss to his country, and is greatly deplored 
by all those who served with him in this body. . 

The home life of Senator SE\'VELL was ideal in its hospitality and 
surroundings. Socially he was always most agreeable, courteous, 
and kind to those with whom he came in personal contact. He 
enjoyed especially the companionship of old comrades and friends 
and greatly endeared himself to them. For these agreeable per
sonal qualities I became strongly attached to him, and because of 
them and because of his conspicuous public service and his hiah 
character as a citizen and Senator it is fitting that I should take 
this occasion to pay this brief put imperfect tribute to his mem
ory, having served with him and known him well during all the 
period of his membership in this body. 

1.-fr. MORGAN. Mr. President, although SenatorSEWELLwas 
severely antagonized to my State and the South during the civil 
war, and was opposed to me in our political affiliations during the 
period of our service in the Senate, there were many pcints on 
which we were in cordial agreement. This is especially true as 
to almost every question that concerned our relations with for
eign countTies during our joint service in the Senate. 

I have always felt stronger in having the support of his opinion 
and his wise judgment, which usually amounted to a firm convic
tion, when any measure was presented that taxed me with perplex
ing doubts. In this just confidence in his sincerity and wisdom I 
believe that I only shared the opinion of the entire Senate. 

During several years we were closely associated as members of 
the Senate Committee on Interoceanic Canals. 

In the personnel of that committee the majority were Repub
licans, and, as chairman, I would have had a disagreeable task if 
any party lines had affected the conduct of its members as to the 
great and delicate questions confided to the committee by the 
Senate. 

This is a fitting occasion, I think, to say that no body of Sena
tors could have more completely discarded all political influence 
from their thoughts and actions, or could have devoted their la
bors to the service of the whole country mote impartially, than 
ha.s been true of that committee in performing the exacting and 
difficult task a.ssigned to them by the Senate. And I am glad to 
say, in honor of our departed colleague, that his thoughtful and 
laborious work on that committee and his wise counsel were 
among the strongest supports of the supreme duty that Provi
dence has assigned to the United States, of providing a highway 
for the nations between the great oceans. 

He was very proud to be associated with this work, that only 
the United States can perform, and deserves the highest honors 
that its final completion will confer upon those who shall accom
plish it. 

The subject was as broad as the ocean-borne commerce of the 
whole world, and the naval power of the United States and those 
intrusted with its exploration were required to proceed with cau
tion, but with bold and fearless step, to reach conclusions that are 
logically safe and will be practically secure for all time. But 
this honest and able Senator was equal to the duty and fearless in 
its discharge. The benefit of his work on that committee will be 
felt through many ages to come. 

In this service and in all else that was confided to him General 
SEWELL exhibited a mental trait which was a distinguishing 
chal'acteristic. He always looked within for his convictions and 
opinions, and outwardly for the facts upon which he ba.sed them. 

He did not disregard or hold in light esteem the opinions of 
other men, but his judgment was his own; he borrowed nothing 
from currents of thought in other minds, and no reflected color 
of selfishness was permitted to stain the clean record of his final 
judgments. 

He was not aggressive in pressmg his opinions on others, but 
he defended his own convictions with decided firmness. · 

There was a directness, force, and singleness of purpose in his 
action in respect of public affairs that engaged his attention, which 
left no doubt of his sincerity, and a clearness of conception as to 
his duty, as he understood it, that forced him into open controvE)rsy 
in support of his convictions with fearless intrepidity. It was 
not his adversary with whom he waged any conflict of debate, 
but with his adversary's position or the principles he espoused. 
So that in the fiercest controversy he indulged in no personalities 
or invectives, and in his most strenuous debates he wounded no 
man's feelings and never made an enemy. This is a noble trait, 
a very great mark of true manhood that shoUld characterize the 
bearing and deportment .of an American Senator. 

General SEWELL has left with us the memory of a high ex
ample in his dignified and honorable course in this Chamber. 
His Irish blood fed a pa sionate flame that warmed his heart, 
quickened his spirit, and drew his affections to high aims and 
geneTous actions. 

His friendships had the honest and sincere loyalty of love. 
They were honorable and ennobling, and were never used for con
venience or subordinated to personal advantage or unworthy ends. 

He was a wealthy and powerful man, but he did not court the 
favor of the rich or the support of the powerful at any expense 
whatever to his dignity or his principles. 

He never us~ his wealth or power for the oppression of the 
weak or the poor, nor did he, with a flaunting display of gener
osity, graciously condescend to help them. His generous Irish 
blood gave a natural flow to his sympathies, and he met the poor 
and the weak with the hand of friendship that was never empty 
or grudging and very many have grasped it in silent, tearful 
gratitude. 

As a soldier he was even rashly courageous. He did not stop 
to study strategic arts of war when the enemy was in array 
against his flag. 

His movement was to the front, and he touched elbows with 
his men as he marched steadily into the deadliest conflict. He 
did not rejoice in battle, and was not lured by the ambition for 
victories; but he could not fail to respond to a call of duty be
cause death was reaping its harvests from the field of battle. He 
was as gallant a soldier as any who fell or any who survived the 
battle of Chancellorsville, and a higher title to a soldier's chaplet 
of honor no man can win. 

Senator SEWELL left a record here of duty well and faithfully 
performed that will long be referred to as a marked example of 
high Senatorial character, and will confer lasting and special 
honor upon the State of New Jersey. 

l\Ir. CULLOl\I. Mr. President, with sadness I join with other 
members of the Senate in paying tribute to the memory of our 
late colleague, Senator SEWELL. 

The majority of the members of this body knew him well. To 
know him was to admire him. He was a splendid citizen, a gal
lant soldier, an able statesman. He was a remarkable man, of un
usual power and singleness of purpose, open-hearted, outspoken, 
and never hesitated to condemn what he deemed to be wrong or 
to approve what he believed to be right. 

Senator SEWELL formanyyearspossessed great influence in his 
State, and was equally great in the Senate and generally in the 
councils of the nation. He had rare good judgment, which is 
the one necessary element of success (whatever may be a man's 
other qualities or acquirements), in the proper discharge of pri-
vate or public duty. 

Mr. President, Senator SEWELL made a splendid reputation in 
the field as a soldier during the civil war and at home in New J er
sey in the management of private business and as the leader of his 
party for many years before he came to the Senate in 1881. He 
was a positi-ve man, and did not at any time shrink from any con
test. He was an honorable opponent, and when he gave blows he 
expected and was willing to receive them in return. 

Senator SEWELL was not willing to surrender or compromise 
when he was sure he was right. He was for the right for right's 
sake. He was a man of energy, and in the busine s walks of life 
he was in the habit of doing things, and could see from day to day 
and week to week that he was accomplishing his pmJ>ose. 

The business of the Senate, when compared with the large busi
ness enterprises with which Senator SEWELL was familiar moves 
slowly. After he had been in the Senate a short time he became 
restless and felt that he was not accomplishing very much, and 
while chafing under such feeling on one occasion he said to me: 
"When I was in private life, engaged in business, I felt that I was 
doing something for my family and the community in which I 
live; when I was a soldier in the Union Army, I felt that I was. 
helping to save the Union and the flag; but since I have been in 
the Senate I do not feel that I am doing any good whatever." 

However, Senator SEWELL was very soon recognized as one of 
the strong men in the Senate and found himself sought after and 
consulted on all difficult and important measures. He did not 
like to talk, and sometimes seemed weary o.f long speeche.s by other 
Senators. He seldom addressed the Senate, but when he did he 
had something to say, which he said in the fewest words po sible_ 
in order to present the facts and make his views plain. 

It is said that brevity is the soul of wit. No man ever demon
strated it more perfectly in the Senate. 

Mr. President, as a legislator Senator SEWELL did not stop to 
theorize. He saw the situation and determined upon his duty and 
with courage performed it. He was the architect of his own for
tune. He was, as has been said by the senior Senator from New 
Jersey, a native of Ireland, but, like thousands of others from 
that unfortunate island who came to our shores, showed himself, 
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when his adopted country called, ready to offer his life in defense 
of liberty and the Union. 

He cared nothing for show. He belie-ved in plain li-ving. He 
was a modest man, as most brave men are. His health failed 
him in the last years of his service here, and while belie-ving that 
death was" waiting at the door," he struggled on until at last 
the end came, and he passed away. 

Mr. President, it seems to me that I am constantly standing in 
the shadow of death-death in the family, death in the Senate. 
No class, age, or rank can long escape the great destroyer. 

Senator SEWELL lived in this his adopted country for more than 
sixty years. He witnessed its growth and prosperity. He took 
part in that momentous struggle in which the life of the nation 
was involved. He witnessed in that struggle the downfall of 
slavery and rejoiced in-its disappearance from our fair land. He 
saw how· when the war ended the nation sprang forth as with a 
bound into new life and wealth and power. He lived to see this 
country increase in wealth and influence among the nations as no 
other has done in centuries. What a satisfaction to him to feel 
in his last days upon earth that he had done his part in maintain
ing the Union and in consecrating it anew upon the enduring 
foundations of liberty and equality. 

Some one has said that he is great who is what he is from nat:ure 
and who never reminds us of others. The subject of this memo
rial service to my mind comes within that definition. 

:Mr. President, I close what I have to say by stating that I have 
not known in my experience a more conscientious citizen, soldier, 
and statesman or better friend than Senator WILLIAM J. SEWELL. 

Mr. PROCTOR. Mr. President, it was my good fortune to sit 
next to Senator SEWELL in the Military Committee room during 
the entire time of his service since he last came into the Senate. 
He was very regular in his attendance at the meetings of the 
committee; it is needless to say a good worker on all matters of 
business before us. No man at the table was better equipped 
than he for the consideration of all questions pertaining to the 
Army. His eminent service during the ci-vil war, his natural 
bent for military affairs, his strong judgment and earnest devo
tion to tlie good of his country, especially qualified him for the 
performance of his duties on that committee. And he was l'eso
lute and forceful in their discharge. That there was never any 
doubt as to where he stood on any question, nor that he would 
stand there to the end, goes without saying. He was sturdy and 
strong, mentally, physically, and in natural temperament. Cour
age and constancy were leading traits of his character. These 
qualities made him a born soldier of the highest type, but not for 
the tinsel and show of military service. But when the welfare 
of the country was at stake his intense loyalty was aroused and he 
was filled with the inspiration of combat. His entire military 
career was especially creditable, but his great charge at Chancel
lorsYille at the head of the Second New Jersey Brigade. when he 
captured nine stands of colors, stands out as most g1orious, and 
for this he was awarded a medal of honor. Here he was on the 
offensive, and his work was dashing and brilliant. But had the 
occasion arisen for a desperate defense of a position, no soldier 
would have met the situation better-than General SEWELL. He 
would have stood like.a rock. No matter what the odds, surren
der would never have occurred to him as a possibility to be con
sidered. Surrender was a word not found in his vocabulary. 

In legislation he was wisely conser-vative, but not retrogressive, 
and an earnest believer in the future of his countr-y. His judg
ment on military matters seemed almost intuitive. My seat next 
to his gave me the benefit of his aside remarks. " That will 
never do" was a frequent one, when an objectionable measure 
was brought up. But, though instantaneous in his decision to 
oppose, he was calm, deliberate, and methodical in acting upon it. 
And in these asides there was often a vein of rare humor, in which 
he seldom indulged publicly, but in which his well-rounded charac
ter was not deficient, though it might have seemed so to the casual 
observer. Take him all in611, measure his life and work by our 
best standards, and there are few who will take rank for sterling 
manhood, for great endeavor and achievements, for ripe judgment 
and vigorous common sense, with Wn.Llill J. SEWELL. 

Mr. DANIEL. Mr. President, in common with his colleagues, 
I had great respect for Gen. WILLIA.M J. SEWELL, of New Jersey, 
late one of the Senators of that State in this body, and with them 
I deplore his loss to his State, his country, and the Senate. He 
was a manly man, of strong convictions and strong sense, and_ of 
great activity and usefulness, and he possessed many qualities 
that attracted the affection of friends and the confidence and re
spect of all men everywhere. The many positions of responsi
bility, both of private and public trust, that he held and the ac
ceptable manner in which he discharged them bespoke his great 
ability and force of character, while the frequency of his election 
to office, both State and Federal, demonstrated the fa-vorabl~ 

judgment pronounced upon him by the people of the great and 
progressive State who knew him best. • 

New Jersey is a Commonwealth in which the '' isms "have found 
but little entertainment and which deserves the characterization 
of '' conservatiye '' in the best sense of that term. I say in the best 
sense, because the word "conservative" is often abused and em
ployed as a shelter of indecision, of neutrality, or of time-ser-ving. 
Gen~ral SEWELL, like the State which he represented, was con
servatiye in the best and highest sense of that word. 

His career was indeed a remarkable one. It was ·such as could 
pertain only to an extrao1·dinary man and an extraordinary coun
try. His lines in life and my own were far apart and generally 
far different. He was born in Ireland; I in the oldest settlement 
of the English race in America. He was an acti-ve man of affairs
merchant, railroad president, and business man; I, a local lawyer. 
He, in settling in New Jersey at an early day became identified 
with his adopted State and perforce of his environment was im
bued with all the predominant ideas of the Northern people. I, 
rooted to the soil of my fathers, was by nati-vity, heredity, edu
cation, and environment alike imbued with the ideas that had 
been born in the birth and has grown with the growth of · the 
pioneers of our race and of our free and independent American 
institutionsA But these things with right-thinking men and with 
right-feeling men have ne-ver been a bar either to admiration or 
confidence or friendship, and there were many aspects and rela
tions in which we met on most congenial ground. 

He had in part represented here one of the old thirteen States 
that founded this Union and which had many ancient and historic 
and friendly ties with my own. He was a thoroughgoing and en
thusiastic American, and he had been a soldier-a soldier of such 
qualities as always commands the admiration of all true soldiers. 
So American was he that there was nothing in his appearance, 
manner, bearing, language, convictions, or expressions by which 
anyone would suppose that he was not ''to the manner born,'' and 
anyone who would utter in his presence a sentimoent of patriotism, 
of principle, or of generosity would be sure to strike a responsive 
chord in his bosom. 

I ne-ver knew General SEWELL until I met him here and was 
never thrown with him in intimate social relation, but I was 
often brought in personal intercourse and consultation with him 
in our service in this body, especially pending the Spanish
American war and the legislation therewith connected, when his 
position as a leading member of the Committee on Military Af
fairs gave great importance and far-reaching consequence to his 
labors. Those labors were great, they were valuable, and they 
were highly distinguished. They were supported by his natural 
fervent energy, by his familiarity with military affairs, which 
had been constantly refreshed by his performance of duty in New 
Jersey as major-general commanding the National Guard of that 
State. They were also no little aided by his experience in the 
civil war, where he rose from the rank of captain in the Fifth 
New Jersey Infantry to be a brigadier-general and then a major
general. · · -

In that war he and I were in opposing armies, which tested 
each other's steel in more than 600 battles, and some of those 
battles were among the fiercest, bloodiest, and greatest in soldier
ship and in generalship alike which are known to human history. 

In that war Americans of all sections achieved a respect for 
each other by those qualities which command-and which compe\ 
respect and relegated to the rear narrowness and bigotr-y, to be 
replaced by confidence and friendship~ A most glorious achieve
ment! 

General SEWELL wore upon his body the scars of Chancellors
Yille and Gettysburg and had attached to his name the highest 
decorations that a brave soldier can win. _ None respect more 
such honorable distinctions, won in such manner as he won them, 
than the men who fought against him, and none can know bet
ter than they what they counted for and what they cost him. 

For myself, I respected him beyond what those distinctions 
themselves either expressed or implied, first, because he appeared 
to me -to value them more than he valued the many honors he had 
attained in political life and more than he valued his manifold 
successes in business, which had brought him fortune; and, sec
ond, because I ne-ver heard him say a word or saw him show a 
sign of prejudice, resentment, or animosity toward the equally 
brave and patriotic men who had encountered him. On the con
trary, I know the fact that he took keen and earnest interest in 
urging honors for ex-Confederate soldiers who volunteered in the 
Spanish-American war, and that it gave him profound gratifica
tion to see them intrusted with the flag of our country and to 
show them the fitting distinctions deserved by those who bear it 
well. 

Such things as these betokened to my mind more clearly and 
more decisively the true soldier and the true patriot than any 
title or any medal of honor; and I record here, as it were stand
ing by his tomb, the grateful appreciation which I feel and which 
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will be felt not only in the South, but throughout the borders of 
the Union. My observation and experience alike have taught 
me that in these respects General SEWELL was like the best and 
the most of the soldiers of all parts of America. Those who have 
the rankest and most unbridled tongues have seldom indeed be
come the heaviest of the burden bearers. Those who have borne 
the burdens of the battle have shown the least degree of grudge 
against those who bore such bm·dens against them; have rarely, 
indeed, if ever, used belittling terms concerning them, and have 
always been the readiest, the heartiest, and the most cogent 
forces of restoration, conciliation, order, peace, and friendship. 

In the travail of woman man is born upon the earth. So in 
the travail of mind is knowledge wrested from ignorance, and 
in the travail of both body and soul are the nations molded under 
God's providence and lifted up to higher and purer and better 
things. The dead soldier and statesman whom we mom·n to-day 
and to whom we say our last farewell bore his part like a true 
man in the heavy travail of his day and generation; survived to 
share the joys of victory, to promote and welcome the dawn of a 
broader and brighter day, to see the new generation come afield 
"and in mutual well-beseeming ranks march all one way." 

And so his life was crowned with such fullness of achievement 
and satisfaction .as should content the reasonable ambition and 
hope of man. We may rejoice that the infirmities of age had 
not bereft him of his faculties ere life closed, and that such scenes 
as those which his heart craved and had yearned for were before 
his vision. Giving his body to the dust and his memory to his 
grateful country, we pray that He who alone can heal may heal 
the wounded hearts of his family and of those who knew him 
best and loved him most. 

Mr. WARREN. Mr. President, if I were asked to name the 
dominating power in the Senate of the United States, I would 
say it is the irresistible influence which has come to us as a legacy 
from former members who have passed away. 

Whatever this legislative body has of patriotism, of dignity, of 
devotion to duty, of methods for the general good, is due in great 
measure to the ideals established by the illustrious dead whose 
names have illumined its roll of membership. 

And as the list lengthens and there is added to it the names of 
those with whom we have been in personal touch as friends and 
colleagues-aye, almost as brothers-we who remain, and upon 
whom it devolves to pay a word of tribute, are more and more 
dominated by the dead. 

The great orators, the brilliant debaters, the noted statesmen, 
who have passed away-the Clays, the Websters, the Calhouns of 
the Senate-have not been the only class of members to bring the 
Senate to the degree of respect in which it is held as a dignified, 
orderly, conservative, and patriotic legislative body. 

A part, equal perhaps in importance, has been taken by those 
who have performed their duty as they have found it-men 
whose days with the schoolmaster were brief, self-taught in the 
rough school of experience, carrying a commission rather than a 
diploma, but knowing humanity to its inmost heart, and quick 
to the needs of the citizenship of the land. Men of this mold 
have left a potent impress upon the country, upon Congress, and 
upon those who have succeeded to their place in this body. 

Such a man was WILLIAMJ. SEWELL, UnitedStatesSenatorfrom 
New Jersey from 1881 to 1887 and from 1895 to 1901-our friend 
and colleague in whose memory we meet to-day to pay what trib
ute our weak words can bestow upon the record of his life and 
deeds. 

General SEWELL was not an American born; his birthplace was 
in that land which has given many illustrious statesmen, citizens, 
and soldiers to this their adopted country. He was not equipped 
with wealth to start his career, and was forced to fight the bat
tles of life without the aid and support of father and mother, 
both having died when he was a mere lad. The hard fortunes of 
the sea first engaged him, and as a boy before the mast he sailed 
to the then almost unknown shores of the Orient. But hard as 
these first conditions were, he and not they obtained the mastery, 
and, starting the voyage as boy, he ended as mats. 

The story of his life is a record of success; not success coming 
by accident, influence of connections or friends, but by his own 
untiring perseverance, his devotion to duty, his capacity-his 
genius in fact, for hard work. 

In every undertaking of his life, he commenced at the lower
most round of the ladder. When he went to the defense of his 
adopted country, he off.ered himself as a private soldier, but there 
must have been in the face and figure of the handsome, stalwart 
youthof25 evidenceof the qualities of leadership,for his compan
ions in his company elected him their captain. He was faithful to 
every trust imposed in him. He was brave in battle. One who 
has chronicled his military life says: 

His charge at Chancellorsville was one of the most brilliant feats of the 
war and won for him a. medal of honor. It was the mo1·ning of May 3, 

1863, the last of the three days' b~ttle. The Second Brigade of New Jersey 
had but two hours' sleep during the night. They had formed in fighting line 
before dayb1:eak and had been under continuous fire tor over four hours. · 
Many of thmr comrades were dead. More lay wounded and dying about 
them. General Mott had been injured and carried from the field· general 
Berry had been killed, and the command fell upon Colonel SEWELL' 

To the south and in front and to the west and on the right flank were the 
Confederate tr<?ops. 'I;hey we;re swarming forward in overwhelming num
bers and had ::;eiZed a hill from which the Federals had been driven and which 
SEVfELL _rea;tized must be recovered. With the instincts of a born soldier he 
rallied~ disheartened fo~·ces, and seejng them hesitate in the presence of 
the foe m such overw.helming numbers t~t it seemed madness to charge he 
galloped to the front I? advance of the br1ga.de until he stood in distinct view 
of a!J. an~ tp.en excl:armed: "At least Jerseymen, follow mel" His example 
wa..'3 lrreSlStlble. W1th a rush and a cheer the whole line went forward Up 
and over the hill they drove the enemy and on the crest of the earth works 
planted the regimental colors. 

He entered the service a captain and left it a major-general. 
After t~e smoke of battle cleared away, General SEWELL put 

off the uniform of a soldier and commenced civil life in a humble 
capacity in his chosen profession of a railroad man. He started 
as yardmaster and agent and became president. The qualities 
of leadership, mastery of details, unremitting work carried him 
onward from the lowest to the highest place. ' 

We know his life after he became a member of this body. 
Seemingly austere at times, perhaps, in manner, yet he was the 
embodiment of kindliness and true courtesy. I had the honor to 
serve with General SEWELL for over six years as fellow-member of 
the Committee on Military Affail's and some two years on the 
Committee on Appropriations, and I learned to know and value 
his worth as a man, as a legislator, as a friend. My association 
with him brings to mind-

That best portion of a. good man's life
His little, nameless~, unremembered acts 
Of kindness and of wve. 

He let no day close without doing good deeds for his friends, for 
his colleagues, for his constituents; and it was with profound sor
row that the fatal tidings came that his work was done. 

I recall the active interest taken by General SEWELL in legislation 
for increasing the efficiency of the National Guard. He was an 
example of what can be accomplished in war by the citizen-soldier, 
and it was his constant desire to upbuild and improve the Na
tional Guard service of the country in order that it might become 
a bulwark of defense to our institutions. 

It was said by a former member of this body that" a reformer 
and his reform rarely succeed at the same time." To-day, as we 
pay our meed of praise to our departed colleague, tlie reform for 
which he strove so long and well is about to become .ingrafted in 
the law of the land. While he did not live to see his wishes con
summated, we know that his ideas have taken shape and form, 
and that to his work and energies we owe light and wisdom with 
which to act in the consideration of the measure which carries 
into effect his ideas. 

While striving to benefit the National Guard of the country, in 
which he took so great an interest, he never lost sight of the old 
soldiers with whom he served, and the duties he nerformed as a 
member. vice-president, and president of the Board of Managers 
of the National Home for Disabled Volunteer Soldiers served to 
ameliorate the hardships of many of his old comrades. 

And so ran the story of his life. As a boy meeting cheerfully 
the obstacles which poverty placed in his path; as a youth taking 
up the hardships of the camp and field, braving the perils of the 
fiercest battles of the civil war, and winning for himself imper
ishable fame in the annals of that great conflict; as a business 
man, gaining the respect and confidence of a great State; as a leg
islator, true to his constituents, his friends, and his country; 
and in all, in youth and manhood, in war and peace, in his private 
and public life, living close to the highest ideals of human life. 

Thus he won success-nay, he did more, he deserved success. 

Mr. PENROSE. Mr. President, I always entertained senti
ments of the highest regard and esteem for our late colleague, 
General SEWELL, in my acquaintance and friendship with him, ex
tending over many years before I came to this body, and these 
sentiments were intensified by the more intimate associations 
which I formed with him in the Senate. I sat next to him in this 
Chamber. We resided in adjoining cities and represented adjoin
ing States which have many common interests. I had many op
porltmities to observe the strength and greatness of his character 
and to fully appreciate the loss which we have sustained in his 
death. 

The career of General SEWELL was distinguished by splendid 
achievements; it affords an inspiration to any young man and 
illustrates the opportunities of our American Republic. vYhat 
he accomplished was not the result entirely of good fortune, but 
the rounding out of earnest, intelligent, and persistent effort. He 
was born in Ireland, of a respectable family in moderate circum
stances, being English upon his father's side and Scotch-Irish upon 
his mother's. The original coat of arms of the Sewell family was 
first conveyed upon one of the line for gallantry at the battle of 
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Crecy in defense of the Bhick Prince,- and to this was added later 
the crest" a mailed hand brandishing a cap of liberty," a repub
li~an emblem that co~ld only have been won by resistance to 
~~ . . 

He ieft home at the age of 16 to better his fortunes and to create 
a career. Joining an elder brother in New York in a mercantile 
capacity, he soon afterwards became a sailor before the mast, and 
made a number of voyages in various direction~, finally becoming 
second mate by his indomitable energy and forceful will. Late in 
the fifties he was found in illinois oocupying the position of what 
might be termed a soliciting salesman traveling the prairies seek
ing business for the house which he represented. It was then that 
he heard the noted de bates between Mr. Lincoln and Mr. Douglas, 
which made a profound impression upon him, and tended largely 
to his adherence to the Republican party in late years. 

By chance being in New Jersey when the war comm~nced, his 
naturally martial spirit and his devotion to his adopted country 
induced him to apply to the governor of the State, Dr. Newell, for 
the position of second lieutenant in one of the regiments of that 
State. Governor Newell was so much impressed with his appear
ance and his decided expression of views as to the conduct of the 
war that he appointed him ~ captain. Entering as a ·captain, he 
r etired at the end of the war brevet major-general. Upon many a 
battlefield he attested his gallantry and military prowess, notably 
at Chancellorsville, where he led theN ew Jersey brigade and recap
tured from the Confederate forces a number of Union standards. 

'At the end of the war he found himself without any special friends 
in the East, with no money accumulated, and no profession upon 
which to depend. Happening to be inN ew Jersey, he entered the 
service of the Pennsylvania Railroad Company in a minor capac
ity, and remained continuously with that great corporation until 
the time of his death, becoming finally president of its lines in 
New Jersey. As a railroad official the same attributes character
ized him as marked his military career. He was fearless in the dis
charge of duty, quick to grasp an opportunity to better the road 
which he represented, and singularly fortunate in inspiring abso
lute loyalty and implicit confidence in both his associates and 
subordinates. 

Having settled in Camden, N.J., General SEWELL turned his at
tention to politics, and was soon elected to the State senate, where 
he served for a number of years, some time as president. In 
1881 he was elected to the United States Senate, defeating for the 
nomination such distinguished Republicans as George A. Halsey, 
George l\L Robeson, and William Walter Phelps. At the expira
tion of his term, the State having become Democratic, he re
tired to private life. It was thought at that time that New 
Jersey was hopelessly Democratic and the prospect of R epublican 
success very remote. Here it was that he exhibited that wonder
ful sagacity in political as in other affairs which distinguished 
him throughout life. Almost unaided he kept up the organiza
tion in his State with such perfection that in 1895 he was again 
elected to the United States Senate, and, at the expiration of his 
term, was reelected for the term expiring March 4, 1907. · 

Among the many admirable traits in General SEWELL'S char
acter several stood out preeminently. His modesty was evident. 
No one, however intimate with him, ever heard him boast or 
refer, even in the most indirect manner, to his achievements dur
ing the war or in the great and important political events in 
which he had participated in civil life; in fact, he seemed to dep
recate any personal3tllusion to himself, and when there was any 
praise to be awarded he was sincerely desirous that others should 
be the recipients rather than himself. He was preeminently 
noted for the inviolability of his word. The old saying, " His 
wor..d is as good as his bond," applied with singular force to Gen
eral SEWELL, and in his case could even have been enlarged, for 
his word was better than his bond. He was not a man profuse 
in protestations, neither did he make a promise nor in:cur an ob
ligation without giving due consideration to what was involved, 
and whenever he said he would or would not do a thing, there 
was no retraction or reluctance, no compromise. He absolutely 
fullilled what he had undertaken, so that in his own State political 
friend and foe alike fully realized that in dealing with him there 
was nothing held back, there .were no unfair surprises intended, 
but from the first his course was marked with fairness and candor. 

He exhibited a remarkable loyalty to his friends. No man ever 
lived who was more thoroughly devoted to his friends or truer to 
their interests. His friends did not embrace an army, and he was 
careful as to whom he placed upon his list or brought near to his 
·heart, but he could not be shaken when once his friendship and 
confidence had been acquired by anyone. If he erred at all, it was 
in his steadfast allegiance, unwilling to see things which with 
other men might have weakened the association. No slander, no 
innuendo, no ·attempt to depreciate or injure anyone who was 
upon terms of friendship or intimacy with him had the slightest 
effect. 

He possessed keen discernment. Few men have excelled Gen-

eral SEWELL in the extraordinary faculty which he possessed for 
picking out the right person for the work he had in charge. 
Without this faculty he could have hardly accomplished his 
achievements as head of great corporate interests and as the rec
ognized 1eader of a great political organization in one of the great 
States of the Union. He seemed to know by intuition exactly 
how to develop the best in a man, to discern what he was fitted 
for, and to realize his capabilities, influences, and aptitudes. 
Intrusted as he was with responsibilities which would have ap
palled almost anyone, he was able to bring about wonderful re
sults, because sunounded by· a staff of efficient assistants who 
took their instructions from him, followed them faithfully, and 
never betrayed in the slightest degree the faith reposed in them. 
· He possessed great industry. It was General SEWELL'S habit 
never to leave his office until he had disposed of every matter that 
could be attended to that day. His thoroughness in the dispatch 
of business was one of the secrets of his success. No detail, how
ever insignificant, escaped his attention; no request, however un
important, was not promptly acted upon; no person ever sought 
an interview upon a proper mission and was refused; no letter 
worthy of an answer remained unresponded to. 

General SEWELL possessed great breadth of view. He was a 
reticent man. He was a clear and forceful speaker, without pre
tending to be an orator. In private life, was not wont to engage 
in much conversation. His was a reflective and absorbing mind, 
always anxious for information, never conceited as to his own 
opinion, willing to be advised if he thought the advice judicious, 
and capable of grasping a situation, both as to its strong and 
weak points, almost instantly, which would have required from 
most men considerable time for reflection. His career in the 
Senate illustrates his character. Th.ere was scarcely a question 
presented to the Senate during the thirteen years that he was a 
member upon which he did not from the first reach a correct 
conclusion. 

He was loyal to his country, a loving and devoted husband and 
father, steadfaffii to his friends, and faithful to every trust con
fided to him. As a citizen, soldier, and statesman his career was 
marked by loyalty to truth and principle. His name will have a 
bright and honored place in the ~is tory of our country. 

Mr. DEPEW. Mr. President; it was my p1ivilege to know 
Senator WILLIAM J. SEWELL for more than a quarter of a century. 
He and I, during the whole of that period, were in the same profes
sion. It brought us close togetherintheintimacyofantagonisms 
and of friendships. Our a~quaintance, our intercourse ripened 
into the warmest friendship, and the more years I knew him the 
more I appreciated the qualities of mind and of heart which en
abled him to accomplish thecareerwhich we celebrate hereto-day. 

I know of no example at this particular period which is so rich 
in encouragement as that of Senator SEWEI.L. Extremes always 
go together, and we are just now, more than at any other age, at 
the extremes of optimism and pessimism. There never was a 
time when for an American there was so much to be proud of, 
and to be hopeful for, and to inspire ambition, as now. And 
there never has been a time when from the professor's chair to 
the pulpit, from the pulpit to the press, from the press to the 
platform, and from every public source, there were so many and 
such unanimous expressions in regard to the failure of our insti
tutions from now on to permit the development of the individual. · 
There is the universal cry everywhere that these combinations 
which are forming from the natural tendencies of our age, both 
of capital on the one side and of labor on the other, are every day 
wiping out the unit and recognizing only the mass. 

It is the glory of our country that it has been builded upon the 
individual; that under our institutions, differing fl·om all others 
of all other lands and of all times, it makes no difference what 
may be the start that the ·boy has in life, if he has in him the 
making of a career, the circumstances, conditions, environments, 
and institutions enable him to make it to the limit of his capacity: 

But we are told now that that element in our institutions has been 
negatived by the character of ou.r industrial and financial devel
opment; that it is the corporation, it is the great organization of 
the trust, it is the mighty combination of labor which have wiped 
out the foundations upon which we have builded and that which 
is the hope of the future of the Republic of the United States. 
So says the lecturer, so says the professor, so says the theorist, so 
says the agitator, so says the demagogue. . · · 

Now, here we have in the career of our friend the best answer 
I have ever known to just that question. He arrived in this coun
try and started handicapped, as our American youth are not. 
All the great successes in our financial, our industrial, and our pub
lic life have been made by those who started with nothing;with 
no equipment except brains~ character . . industry, and ambition. 
But they were American citizens with all that that means. How
ever, here was a foreign lad with none of those influences of fam
ily to which he could go for advice, and none of those influences 
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of environment of the village or the hamlet or the county-which 
would be proud of him and push him forward. Notwithstanding 
that, you have heard here in these various eulogies what he ac
complished, and s;till did not live -to the ful1 period allotted to 
man. 

He began as a poor boy without a penny and accumulated a for
tune. He began in public life simply as a worker in the ranks of 
his party and reached the highest position that his country can 
give to one born upon a foreign soil. A member of the senate of 
his State, elected the president of the senate of his State by his 
a-ssociates, after he had been there two terms and he was entering 
UJ>On his third, he was elected to the United States Senate and 
chosen for three terms. Starting as a soldier in the humblest P.O
sition as an officer, by gallantry he retired a brigadier-generru, 
and was then brevetted a major-general for gallantry in the field. 
Commencing in the humblest capacity in the railway in which he 
worked for nearly forty years, he became the president of all its 
lines in the State in which he resided. 

Now, there is another element which is a refutal of these pes
simistic views. He began his career in the corporation, in which 
the individual is eliminated~ and all private views, private char
acter, private ambitions, and private ability are reduced to the 
general mass, says the theorist. And yet it was in that career, 
which occupied the whole of his active life, in the service of one 
of the greatest corporations in this country that he achieved in 
finance a success, in public life a success, in his profession a suc
cess, as a soldier a success, in any one of which any man would 
have been said by his neighbors and his familyto have accomplished 
an honorable and distinguished career. 

If I may be permitted, as the trend of discussion has gone 
principally upon what he achieved, I think that his success was 
due to the directness and the courage which he had. The cour
age which he displayed upon the battlefield was the courage 
which was displayed by millions of his fellow-citizens who 
served under the one flag or the other during the civil war. But 
he had a higher courage than that .mere physical courage, which 
is admirable, but with which our race is gifted. He had a moral 
courage, and to that he·owed the major part of his success. 

During the period when he was most active in politics, when he 
was most ambitious for popular favor, there prevailed through 
this country that singular craze and prejudice which said that 
the million of men engaged in the profession of railroading 
were unworthy of public confidence, and were dangerous to 
nominate for public office. There were times when this rose so 
high that, while both parties wished the services of the railway 
man after the nominations were made, neither party dared nomi
nate a man upon the pay roll of a railroad company for a village, 
a county, a State, or a national office. 

Many who had ambitions at that period sought to gratify their 
ambitions by denying the profession in which they were engaged 
or minimizing it; but Senator SEWELL always remembered that 
he was one of a million men engaged in a Jlrofession which re
quired as much, at least, if not more, of ability, of intelligence, of 
sobriety, of industry, of fidelity, and all the qualities that go to 
make up good service and good citizenship, than any other pur
suit in the country. He remembered the camaraderie that he had 
with these men, and he was determined that by no act of his 
should there be a slur cast upon this profession that they were 
unworthy of public confidence compared with those who were 
engaged in other gainful and in other reputable pursuits in our 

country. h ul' 't f this f this . di th t 't It was t e pee Ian y o craze, o preJu ce, a 1 
applied only to those who were on the pay roll and receiving their 
stipend-sala1·y, wages, whatever it might be-in the regularway 
from the treasury of the corporation. During the whole of that 
period the president or the general counsel could retain distin
guished lawyers who would receive as compensation many times 
what the officer or the general counsel had in the way of salary, 
who would appear in the State and in the national courts, and 
sometimes when the Government and the corporation were in 
antagonism, and yet that politician becoming a statesman, or one 
at the time, could appear in this capacity, and then upon the 
platform or in Congress denounce the corporation and retain the 
confidence of his fellow-citizens. 

I remember an incident at a national convention where SEWELL 
and I were frequently in consultation upon this subject and in 
which I was personally interested, where a gentleman distin
guished in his State and in the nation came to me and said, " You 
should retire instantly, for the sake of your party, from the posi
tion in which your State put you as its candidate for President, 
because in our State we have educated the people to believe that 
anyone who holds any position under a railroad, whether it is a 
brakeman, a conductor. a locomotive engineer, a freight man, a 
passenger man, a president, or a general counsel, is unworthy of 
public confidence." I said, "My friend, what do you do?" 
"Well," he said, "outside of my public life-I am so engaged and 

engrossed in public duties that it is impossible for me to take 
private practice, and so my entire living comes from the retain
ers given me by a leading Western railroad." 

Now, Mr. President, Mr. SEWELL was no such man as that. 
When he ran for the State senate first, and again and again, he 
was the leading railway officer and the representative of all the 
railroads in his State, and he made no concealment of the fact. 
On the contrary, while he did not run as such, he did run assert
ing, "I am as worthy, if as a man and a citizen you think me 
so, as you, gentlemen, who are engaged in any other pursuit, 
avocation, or profession." And that courage elected him. It 
reelected him. It reelected him. It made him the leader of his 
party in his State. It did more. It made his State, which has 
always been freer- from prejudice than most of the Common
wealths, choose him the leader of the delegation in six national 
conventions, where he was to be a great force in saying who should 
receive tlie nomination for the Presidency and Vice-Presidency, 
when upon that nomination and upon that platform depended the 
fortunes of the party to which he belonged. 

WhBn in public life he illustrated that he could be a railway 
man in his profession and a public man when intrusted by the 
people with office. To his initiative. to his skill as a business 
man, and to his lack of prejudice on all questions is due that leg
islation in the State of New Jersey by which taxation has been 
lifted, so far as State taxation is concerned, from the farm, from 
industries, and from labor, and placed upon the corporations. He 
perfected that syst.em so that from the corporation and not from 
the farm, not from industries, not from labor, comes in the State 
treasury of New Jersey to-day re-venues which have relieved it 
of State debt, re-venues which pay the whole of its State taxation, 
revenues which take care of its educational system, and revenues· 
which seem as though they would ultimately wipe out local tax
ation. 

Mr. President, Senator SEWELL was in no sense a spectacular 
man. We who knew him best knew that he avoided crowds, he 
avoided applause, he never played to the gallery. He was always 
intent upon the one thing which he sought to accomplish. The 
motive power of his career was its directness, its courage, its 
outspokenness. When he started in the railway business he 
meant to be president of the railway, and he was; in finance he 
meant to get a fortune, and he secured it; in politics he meant to 
go as far as he could under the laws and the Constitution of the 
United States, and he did. 

In this Senate his -value was in the fact that he undertook 
nothing which he did not completely understand, and that which 
he did understand by the submission of the judgment of his as
sociates to his great judgment, backed up by his wonderful 
information and industry, became the law of the land. 

HestartedtoredeemtheStateofNewJerseyfromitsrock-ribbed 
condition in the Democratic party. It had been allied to that 
party ever since the time of Jefferson, and including Jefferson's 
time. In that State, which is peculiarly interstate, within itself, 
in the families who married and intermarried, there were tradi
tions and legends of party associations most difficult to break, 
most difficult to sever; and Senator SEWELL'S· success in the 
twenty years' struggle by which he turned that State over to his 
own party, and bywhich it looks as if it might be kept there, was 
due to the qualities of leadership in which he differed from most 
of the political leaders of my time. 

Political leaders, as I have known them-and I have known 
almost all of them in almost every State for forty years-are jeal
ous of youth; they are afraid of young ambition; they hesitate to 
acknowledge the rising genius which appears in the different 
localities of their State, and they frequently put a heavy hand on 
a young man who is marching ahead, according to their judg
ment, too rapidly, and may possibly interfere with or remove them 
from the seat of power. SEWELL never had any fear on that 
point. Wherever there was ambition in youth he encouraged it; 
where-ver there w-as ability he recognized it; wherever a young 
man could be placed so that he could be most useful to the call88 
which SEWELL loved, and which he believed ought to triumph, 
it never occurred to his brave and manly heart that that boy or 
that young man could be a rival of himself. 

There is one race, Mr. President, which has contributed more 
to the government of this world in modern times than any other. 
It bears a very small proportion to other races, almost an infini
tesimal portion. Wherever you go around the world. in see
ing foreign countries and foreign sights, you come upon the 
coloni-es of the British Empire, and recognize that the sun in its 
course around the globe never sets upon the British flag. Wher
ever the situation is difficult, wherever government is almost im
possible, wherever the climate is most deadly, wherever the 
population is nearer to barbarism and savagery, and therefore 
almost impossible to assimilate, there you find as a governor 
a member of the Scotch-Irish race. The Scotch-h·i h race is a 
very small part of the inhabitants of the British Islands, but in 
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the civil and military affairs of England they occupy more dis
tinguished, more powerful, and more numerous stations than all 
other races combin~d. 
-. That race has contributed much to the glory of the American 
Army and of the American Navy. Though an almost infinitesi
mal part of our 80,000 000 people, it has contributed several 
Presidents to the United States, but it never gave to our public and 
our business life, it never gave to our citizenship a better example 
or a more useful service than when it contributed the grit, the 
pluck, the modest courage, the ability, and the indomitable am
bition of Senator WILLIAM J. SEWELL. 

Mr. DRYDEN . ."Mr. President, as the juniorSenatorfromNew 
Jersey, precedent assigns to me the duty of speaking the last word 
in these memorial services. But the story of General SEWELL's 
life, to which we have just listened from the lips of those who 
knew and honored him, renders it unnecessary fo.r me to speak of 
him at length. 

It is especially fitting that this body, of which General SEWELL 
was a member for nearly one-fifth of his busy and eventful career, 

. should bear t estimony by appropriate action and in a public man
ner to his sterling chara-cter and distinguished services. These 
solemn observances are far more thl\n a mere adherence to a ven
erated custorp.. They testify to a public loss. They signalize a 
recognition of the virtues of a useful citizen, a brave soldier, a 
wise statesman. 

Devoid of the pomp and show which would characterize a 
similar event under other forms of government, their very sim
plicity lends to them a force and dignity appropriate to . the life 
of the man whom we mourn and to the memory of a patriotic and 
self-sacrificing ser'vant of the Republic, in whose service he was 
when he died. 

Considering the circumstances of his foreign birth, remember
ing that he came to this country a mere boy in years, both father
less and motherless, and that without friends or means, and with 
but scant store of education, he by the exercise of great natural 
abilit ies rose step by step from a very humble position in life to 
be a major-general and a Senator of the United States, the story 
of Senator SEWELL's advancement is remarkable and in some 
respects singular. ~:Xcept that he was of Anglo-Irish lineage 
above the common, he might riot inaptly have said in the slightly 
altered language of ~ulwer Lytton: 

My father died; and I, the lowly born, 
Was my own lord. Then did I seek to rise 
Out of the prison of my m ean estate, 
And with such j ewels as the exploring mind 
Brings from the caves of knowledge, buy my ransom 
From those twin gaolers of the daring heart-
Low Birth and Iron Fortune. 

The outbreak of the civil war found General SEWELL, then a 
young man, residing in New Jersey and already occupying a re
sponsible position in railroad work. He was a.m,ong the first to 
answer the nation's call for men to maintain its unity, and re
cruiting a company of his own went with it to the front as its 
captain. I shall not attempt to tell his story as a soldier. How 
he bore his part in that mighty four years' conflict which fol
lowed is splendidly attested by his eal'ly and numerous promotions, 
through which. he rose steadily to the ranks of lieutenant-colonel, 
colonel, brevet brigadier-general, and finally brevet major-general. 
His first star was given him for '' gallant and meritorious con
duct in the battle of Chancellorsville," where he was severely 
wounded. For his brilliant services in action at Spottsylvania 
and Gettysburg, as well as in other great battles of the war, he 
was awarded a medal of honor by Congress. He was but 30 years 
of age when he was eiJ.titled to wear the double star of a major
general. These memorial events in his career are a part of our 
country's history, and their story of his bravery and patriotism 
and of hardships endured for the love of his country will remain 
there to kindle the pride of his descendants and to encourage 
American youth to emulate his noble deeds. 

Two events subsequent to his service in the civil war illustrate, 
one, the strength of his martial spirit, and, the other, his capacity 
for command. Soon after th,e close of that great conflict he be-

. came identified with the National Guard of the State of New 
Jersey and continued in it for the remainder of his life, being its 
major-general commanding at his death. Occupying that posi
tion when the late war with Spain broke out he was anxious to 
take the field again and was. in fact, appointed and commissioned 
a major-general of United States Volunteers by the late President 
McKinley. Following that occurred a most unusual event. You 
will remember, Mr. President, you and those who were serving 
in the Senate with him at that time, how, at the urgent request of 
the late Vice-President Hobart and a large number of his Sena
torial collea.ooues who believed Gen.eral SEWELL'S services were 
imperatively demanded here as a member of the Committee on 
Military Affairs, he with great reluctance and regret declined the 

appointment and remained in the Senate at the post which, in the 
judgment of many of his associates, duty assigned to him. 

Of his ability as a military commander I will mention but a 
single instance. In the year 1877 the country was profoundly 
agitated by labor troubles, particularly in connection with some 
of the railroads. In certain localities outside of my own State 
the fires of discontent, which had been smoldering, broke out in 
open conflagration. Property was destroyed and human lives 
sacrifiCed. Great lines of transportation were tied up and busi
ness was in a stateof partial paralysis. ThetroublereachedNew 
Jersey, and the calamity there was imminent. The cOnditions de
manded the exercise of talent of the highest order. To meet the 
emergency General SEWELL was made provisional commander of 
the forces of the State, assembled to preserve order, and sent to 
Phillipsburg, N.J., the greatest point of danger. With rare 
courage, decision, and good judgment he opened and kept open 
the lines of travel throughout the territory under his command, 
restored peace and order, vindicated the majesty of the law, and, 
what is worthy of the highest praise, accomplished all this with
out the destruction of property and without the loss of a single 
life. In the language of a conservative and competent authority, 
the late Adjutant-General Stryker, of New Jersey, "A more skill.,. 
fully planned, silently but rapidly. executed, and thoroughly ef
fective movement was never made by State troops in the history 
of this conn try. " · 

The qualities that enabled General SEWELL to rise to high rank 
and command in the military service of his adopted country 
marked him out for conspicuous success in the ranks of peace. 
Returning upon the close of hostilities in the civil war to his 
antebellum occupation and resuming his old home in New Jer
sey, he soon began climbing the paths of peace to new places of 
ho~or and trust. No obstacles or difficulties could long stay his 
advancement. Just as he had shown a marked genius for war, 
so in business and in statecraft he possessed all the important 
qualifications that make for success. He was a man of sound 
judgment, quick in decision, and untiringly industrious. He had 
in a marked degree one other trait which is essential to perma
nent distinction in any vocation in life-absolute fidelity to his 
promise. His p1ighted faith was an inviolable obligation. No 
man could ever truthfully charge General SEWELL with luke
warmness or fai.Ii.t-heartedness to any friend or cause he professed 
to serve. 

Immediately after the civil war, associating himself with the 
Republican party in New Jersey, he was chosen to the State sen
ate in 1873, and continued a member of that body until elected 
to the Senate of the United States. His in:B.uence in shaping pub
lic affairs steadily grew, and in the councils of his party in his 
own State he became the acknowledged and undisputed leader. 
In the larger field of national politics he was also potential. , 

Nearly everyone now a member of this Senate knew him well 
as a colleague, some for a long period of time. Those who served 
with him will bear me witness that here, as wherever else duty 
called him, he discharged every obligation with scrupulous fidelity. 
He did not aspire to the fame of an orator. He was essentially a 
man of action, not words. His ambition was to be known as a. 
faithful, untiring, and effective worker. How well and aptly he 
might have said, speaking the words of one of Shakespeare 's 
kingly characters: 

I profess not talking. Only tb.i.s-:
Let each man do his part. 

His favorite resort here was the committee -room-that place 
where so much of the effective business of the Senate is trans
acted. 

But if he shrank from public speaking, he was alert, active, 
-tireless, and zealous in the performance of every duty. He was a 
man of strong and rugged character and when greatly moved by 
any cause near to his heart his whole nature became aroused and 
.he could express himself with a directness and force clear, power
ful, and convincing. Naturally a man of few words, he weighed 
his language carefully, but every utterance had its signlficance 
and place. I will quote one and only one sentence from the · 
speeches of this taciturn man. It was upon an occasion when 
the conditions, the circumstances, the surroundings were all cal
culated to move him profoundly. He was about to retire from 
the senate of New Jersey, to sever connections which had lasted 
for years, and to take his seat as a Senator of the United States. 
As he arose at the call and amid the plaudits of his old friends, 
he said with much feeling: 

You will not hear from me as an orator, fori am a simple man, laboring as 
many hours a day as any mechanic in the State, but when the nation and 
State are attacked and need a bosom to be bared to meet the attack, mine will 
be bared. 

These words furnish a key to his character. 
Very much of his influence with his political as well as business 

associates grew out of the trait of character to which I have 
alrea-dy alluded-the absolute dependence that could be put upon · 
his pro~e. His pers~nal integrity was unimpeachable. Under 



408 CONGRESSIONAL RECORD-HOUSE .. DECEMBER 17, 

what appeared at times to be a rather cold and even haughty ex
terior he had a kind, sympathetic, and tender heart which moved 
him to do many acts of benevolen~. His faithfulness to ariyone 
who had obtained his confidence and esteem was proverbial. His 
friendship was as 

Constant as the northern star, 
Of whose true-fixed and resting quality 
There is no fellow in the firmament. 

To sum up the life and character of WILLIAM J. SEWELL, judg
ing him by the standard of what he was and what he did, the 
facts lead to the inevitable conclusion that in his threefold ca
pacity of citizen, soldier, and statesman he acquitted himself in 
a manner to reflect the highest credit upon the country that gave 
him free, ready, and largest opportunity to develop and bring 
into splendid fruition the varied ~d brilliant qualities born in 
him, upon the historic State that honored itself in long honoring 
him, and upon all who were concerned or associated with him in 
his noble and remarkably successful life work. His exalted qual
ity of citizenship i~ attested by his achievements in the walks of 
peace, conspicuous among which was his evolution as a masterful 
developer of the great railroad system in which he started in a 
very humble capacity, and with which he was prominently .iden
tified nearly all his mature life. His character as a soldier, as in
carnated in his deeds, proves him to have been a born commander, 
as full of sagacity as he was of courage, equally ready as he was 
resourceful, skillful, and efficient. In the Senate, first of the 
State he so much loved and so richly adorned and then of the na
tion whose Government and institutions he idolized, he bore him
self from first to last as a wise, painstaking, and patriotic legis
lator. 

There is only the assertion of a simple truth in saying, Mr. 
President, that the man whose very distinguished career closed 
upon the 27th day of December, 1901, and whose memory is the 
occasion of these justly deserved remembrances, was in all the 
relations of life, private as well as public-

Zealous, yet modest; innocent, though free; 
Patient of toil, serene amidst alarms; 
Inflexible in faith; invincible in arms. 

The Senate thereupon, in accordance with the sixth resolution 
(at 4 o'clock and 5 minutes p.m.), adjourned, the adjournment 
being, under the order made this day, until Saturday, December 
20, 1902, at 12 o'clock m. 

NOMIN~TIONS. 

Executive nominations received by the Senate De,cember 17, 1902. 
PROMOTIONS IN THE REVEl\'1JE-OUTTER SERVICE. 

Acting Second Assistant Engineer Jesse W. Glover, of Califor
nia, to be a second assistant engineer, with the rank of third 
lieutenant, in the Revenue-Cutter Service of the United States, in 
place of James D. Newt.on, retired. 

Acting Second Assistant Engineer George W. David, of Massa
chusetts, to be a second assistant engineer, with the rank of third 
lieutenant, in the Revenue-Cutter Service of the United States, to 
succeed Charles A. Wheeler, promoted. 

George M. Kohler, of New York, to be a second assistant engi
neer, with the rank of third lieutenant, in the Revenue-Cutter 
Service of the United States, to succeed Frank G. Snyder, pro
moted. 

Second Assistant Engineer Samuel M. Rock, to be a first assist
ant engineer, with the rank of second lieutenant, in the Revenue
Cutter Service of the United States, to succeed William E. Mac
conn, promoted. 

First Assistant Engineer William E. Maccoun, to be a chief 
engineer with the rank of first lieutenant in the Revenue-Cutter 
Service of the United States, in place of George M. Robinson, de
ceased. 

PROMOTION IN THE MARINE CORPS. 
Brig. Gen. Commandant Charles Heywood, United States Ma

rine· Corps, to be Major-General Commandant of the Marine 
Corps, from the 1st day of July, 1902, in accorda~ce with the 
provisions of an act of Congress approved July 1, 1902. 

WITHDRAWAL. 
Executive nomination withdrawn December 17, 1902. 

William H. Northup, of Florida, to be United States marshal 
for the northern district of Florida, in the place of Thomas F. 
McGourin, whose term will expire January 9, 1903. 

CONFffiMATIONS. 
Executive nominations confirmed by the Senate; December 17, 1902. 

ENVOY EXTRAORDL~.ARY .AND MINISTER PLENIPOTENTIARY. 
Richmond Pearson, of North Carolina, now consul at Genoa, 

to be envoy extraordinary and minister plenipotentiary of the 
United States to Persia. 

COLLECTORS OF CUSTOMS. 
Henry Whiting, of Maine, to be collector of customs for the 

district of Frenchmans Bay, in the State of Maine. 
J. Rice Winchell, of Connecticut, to be collector of customs for 

the district of New Haven, in the State of Connecticut. 
SURVEYORS OF CUSTOMS. 

James H. Bolton, of Iowa, to be surveyor of customs for the · 
port of Sioux City, in the State of Iowa. 

Leander M. Shubert, of Iowa, to be surveyor of customs for the 
port of Council Bluffs, in the State of Iowa. . 

RECEIVERS OF PUBLIC MONEYS. 
R. B. Kennedy, of Louisiana, to be receiver ·of public moneys 

at New Orleans, La. 
Edward E. Garrett, of Idaho, to be receiver of public moneys at 

Boise, Idaho, 
William A. Hodgman, of Idaho, to be receiv-er of public 

moneys at Hailey, Idaho. 
E. D. Owens, of Cozad, Nebr., to be receiver of public moneys 

at North Platte, Nebr. 
SURVEYOR-GENERAL. 

Erastus A. Williams, of North Dakota, to be surveyor-general 
of North Dakota. 

APPOINTMENT IN THE M..ARINE-HOSPIT.AL SERVICE. 
William C. Rucker, of Wisconsin, to be an assistant surgeon in 

the Public Health and Marine-Hospital Service of the United 
States. 

POSTMASTERS. 
FLORIDA. 

John S. Alley, to be postmaster at Chipley, in the county of 
Washington and State of Florida. 

Charles W. · Lewis, to be postmaster at Fernandina, in the 
county of Nassau and State of Florida. 

GEORGIA. 

Frank P. Mitchell, to be postmaster at Americus, in the county 
of Sumter and State of Georgia. 

Terrell C. Peterson, to be postmaster at Fort Gaines, in the 
county of Clay and State of Georgia. 

IOWA. 

Niles L. Brownell, to be postmaster at Pomeroy, in the county 
of Calhoun and State of Iowa. 

Herbert W. Clark, to be postmaster at Tabor, in the county of 
Fremont and State of Iowa. 

MASSACHUSETTS. 

Charles E. Cook, to be postmaster at Uxbridge, in the county 
of Worcester and State of Massachusetts. 

Ella M. Wa1·d, to be postmaster at Millers Falls, in the county 
of Franklin and State of Massachusetts. 

PENNSYL V .U."'.A.. 

J. Wersler Thomson, to be postmaster at Phoenixville, in the 
county of Chester and State of Pennsylvania. 

Edward H. Graves, to be postmaster at Coatesville, in the 
county of Chester and State of Pennsylvania. 

SOUTH CAROLINA. 

Frank M. Emanuel, to be postmaster at Bennettsville, in the 
county of Mal'lboro and State of South Carolina. . 

C. J. Shannon, to be postmaster at Camden, in the county of 
Kershaw and State of South Carolina. , 

VERMONT. 

Barney Cannon, jr., to be postmaster at Bellows Falls, in the 
county of Windham and State of Vermont. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 17, 1902. 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. COUDEN, D. D. 
The Journal of yesterday's proceedings was read and approved. 
TIMBER A.ND STONE FOR RAILROAD PURPOSES IN THE INDIAN 

TERRITORY. 
Mr. DOUGHERTY. I ask unanimous consent for the present 

consideration of the bill which I send to the desk. 
The Clerk read as follows: 
Be it enacted, etc., Tha.t the act entitled "An act to provide for the use of 

timber and stone for domestic and industrial purposes in the Indlan Ter
ritory," approved June 6, 1900, be amended so as to read as follows: 

"That the Secretary of the Interior js authorized to prescribe ru.Ies and 
regulations for the procurement of timber and stone for domestic and in
dustrial purposes, including the construct.:on maintenance, and repairs of 
railroa.ds and other highways, from lands belonging to either of the Five 
Civilized Tribes, and to fix the full value thereof to be paid therefor and col
lect the same for the benefit of said tribes: Provided, however, That nothing 
herein contained shall be construed to prevent allottees from disposing of 
timber and stone on their allotments, as provided in section 16 of an act en~ 
titled 'An act for the protection of the people of the Indian Territory, and 
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for other purposes,' approved · 1898, from and after the allotment by 
the Commission to the Five Civilized Tribes. 

"SEa. 2. That every person who unlawfully cuts; or aids or is employed in 
unlawfully cutting, or wauton1y destroys, or procures to be wantonly de
stro_yed, any timber standing upon the lands of either of said tribes contrary 
to tile proVISions of this act and the regulations prescri"Qed thereunder by 
the Secretary of the Interior, shall pay a fine· of not more than $5()0, or be 

. imprisoned not more than twelve months, or both, in the discretion of the 
court trying the same." . 

The following amendments reported by the Committee on In
dian Affairs were read: 
- After. the word "highways," in line ll of section 1, insert the following: 

"to be used only in the Indian Territory, or upon any railroad out~de of the 
said Territory:·which is part of any continuous line of railroad extending into 
the said Terntory." 

After the word "approved," in line 5, section 1, paga 2, insert "J nne 28." 
. There being no objection, the House proceeded to the consider
ation of the bill. 

The amendments were agreed to. . 
The bill a.s amended was ordered to be engrossed and read a 

third time; and it was accordingly read the third time, and passed. 
On motion of Mr. DOUGHERTY, a motion to reconsider the 

vote by which the bill was passed was laid on the table. 
STATUES OF CHARLES CARROLL .AND JOHN HANSON. 

The SPEAKER. Without objection, the Chair will lay before 
the House a communication from the governor of the State of 
Maryla-nd, which the Clerk will read. 

The Clerk read as follows: 
EXECUTIVE .DEPARTMENT, 

Annapolis, Md., December 15, 1902. 
To the Senate and House of Representatives 

of the United States, Washington, D. C. 
GENTLEME ~: I have the honor to inform you that in acceptance of the in

vitation contained in section 1814 of the Revised Statutes of the United States, 
the general assembly of Maryland, by chapter 311 of the Acts of 1898, made an 
avpropriation to procure statues of Charles Carroll of Carrollton, one of the 
signers of the Declaration of Independence, and John Hanson, President of 
the Continental Congress of 1781 and 1782, to be placed in Statuary Hall, .in 
the Capitol, at Washington, D. C. 

By authority of the act of the general assembly of Maryland, the governor 
appointed John Lee Carroll, Douglas H. Thomas, Thomas J. Shryock, Fabian 
Franklin, and Richard K. Cross to constitute a commission to procure and 
have the statues erected. 

I am informed by the commissioners that the statues were made by Mr. 
Richard E. Brooks, of Boston; tllat they are completed and have been placed 
in position, and are now ready to be presented to Congress. 

As governor of the State of Marvland, therefore, I have the honor to pre
sent to the Government of the United States the statues of the distinguished 
statesmen named. 

Very respectfully, JOHN WALTER 81\:IITH, 
Govern01· of Maryland. 

Mr. PEARRE. Mr. Speaker, in connection with the commu:.. 
nication just read, I ask unanimous consent for the present con
sideration of the 1·esolution which I ask the Clerk to read. 

The Clerk read as follows: 
Resolved, That the exercises appropriate to the reception and acceptance 

from the State of Maryland of the statues of Charles Carroll of Carrollton 
and John Hanson, erected in Statuary Hall, in the Capitol, be made the special 
order for Saturday, January 31, 1900, at 3 o'clock p. m. 

There being no objection, the resolution was considered and 
adopted. · 

On motion of Mr. PEARRE, a motion to reconsider the vote by 
which the resolution was adopted wa-s laid on the table. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had passed without amendment 
joint resolution of the following tttle: 

H. J. Res. 227. Joint resolution to pay the officers and employees 
of the Senate and House of Representatives their respective sala
ries for the month of December, 1902, on the 18th day of said 
month. 

The message also announced that the Senate had passed bill and 
,joint resolution of the following titles; in which the concun·ence 
of the House was requested: 

S. 6461. An act providing for an additional district judge in the 
district of Minnesota; and 

S. R. 131. Joint resolution to . purchase a bronze portrait bust 
of the late President McKinley from Mrs. Emma Cadwallader
Guild. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (S. 
4825) to provide for a union railroad station in the District of 
Columbia, and for other purposes, a-sked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. GALLINGER, Mr. D~GHAM, and Mr. MAR-
TIN a-s the conferees on the part of the Senate. · 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (S. 
4850) to increase the pensions of those who have lost limbs in the 
military or naval service of the United States, or are totally dis
abled in the same, asked a conference with the House on the dis-_ 
agreeing votes of the two Houses thereon, and had appointed Mr. 
n ALL~GER, Mr. McCuMBER_, an4 Mr. TA.LI.A.FERRO as the conferees 
un the part of the Senate. 

SENATE BILL .AND JOINT RESOLUTION REFERRED. 
Under clause 2 of Rule XXIV, Senate bill and joint resolution 

of the following titles were taken from the Speaker's table and 
referred to their appropriate committees as indicated below: 

. S. 6461. An act providing for an additional district judge in the 
district of Minnesota-to the Committee on the Judiciary. 

S. R. 131. Joint resolution to purchase a bronze portrait bust 
of the late President McKinley from Mrs. Emma· Cadwallader
Guild-to the Committee on the Library. 

ENROLLED BILL .AND JOINT RESOLUTION SIGNED. 
Mr. WACHTER, from the Committee on Enrolled Bills, re

ported that they had examined and found truly enrolled bill and 
joint-resolution of the following titles; when the Speaker signed 

· the same: 
H. R. 15140. An act providing that the circuit court of appeals 

of the fifth judicial circuit of the United States shall hold at least 
one term of said court annually in the city of Fort Worth, in the 
State of Texas, on the first Monday inN ovember in each year; and 

H. J. Res. 227. Joint resolution to pay the officers and employees 
of the Senate and Honse of Representatives their respective sala
ries for the month of December, 1902, on the 18th day of said 
month. · 

PENSION INCREASE. 
· The SPEAKER laid before the House the bill (S. 4850) to in

crease pensions of those who have lost limbs in the military or 
naval service of the United States or are totally disabled in the 
same, with House amendments disagreed to by the Senate. 

The House amendments were read. 
Mr. SULLOW AY. Mr. Speaker, I move that the Honse insist_ 

upon its amendments and agree to the conference asked for by the 
Senate. 
· The motion was agreed to; and the Speaker announced as con
ferees on thepartof the House Mr. SULLOW.A.Y, Mr. CA.LDERHEA.D, 
and Mr. MIERS of Indiana. · · 

LEGISLATIVE, EXECUTIVE, .AND JUDICIAL APPROPRIATION BILL. 

Mr. BINGHAM. Mr. Speaker, I move that the House now re
solve itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 16021, 
the legislative, executive, and judicial appropriation bill. 

The motion was agreed to; and accordingly the House resolved 
itself into the Committee of the Whole House on the state of the 
Union, with Mr. MoNDELL in the chair. 
. Mr. CLARK. Mr. Chairman, yesterday I raised the point of 

order as to the hst sentence on page 80, line 12 to 18, inclusive. 
After investigating the matter as thoroughly as I could, I have 
come to the conclusion that the point of order is not well taken. 
I th_erefore ask unanimous consent to withdraw it, if that is the 
proper course to pursue. 

The CHAIRMAN. The gentleman from Missouri asks unani
mous consent to vacate the action of the committee on the point 
of order named by him on yesterday. Is there objection? [After 
a pause.] The Chair hears none. -

The Clerk read as follows: 
For per diem allowance for special agents, classification division, when 

actually traveling on business of the Post-Office Department, at a rate to be 
fixed by the Postmaster-General, not exceeding $4, and for other actual and 
necessary traveling expenses arising in connection with the business of the 
classification division, $"7,000. 

Mr. MADDOX. Mr. Chairman, I should like to inquire of the 
gentleman from Pennsylvania why it is that the salary of the 
Fourth Assistant Postmaster-General is increased? It seems to 
me it is a well-known fact that the duties of that office are being 
rapidly decreased. . 

Mr. BINGHAM. Primarily the increase was recommended by 
the Postmaster-General. He believed that the heads of the re
spective divisions, his assistants, should receivA an increased com
pensation. He recommended an increase of $1,000 in the salary 
of the First Assistant and of $500 each in the salaries of the Second, 
Third, and Fourth AssisU..nts. As the work on the part of each of 
these gentlemen embodies about the same number of hours in · 
labor, being somewhat on a par, your committee did not feel that 
it could discriminate in the matter of salaries in a continuance of 
one under current law and a lifting of the other three. 

Therefore, without going into the details of the work and recog
nizing that they all work and give full service, your committ-ee 
felt that it had better accept the recommendation of the Post
master-General at this time and not increase one or two, because 
it would be only a question of a year w ben the others would come 
in and ask for an increa-se. The committee therefore gave the 
First, Second, Third, and Fourth Assistants each $500. That was 
the reason for the action of your committee. 

Mr. MADDOX. Is it not true that the salaries of these gentle
men are fixed by law? 

Mr. BINGHAM. By existing law at $4,000. I will state that 
~his increase is subject to the gentleman's point of order, if he 
insists upon it. 

' 
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·Mr. MADDOX. I wish to ask the gentleman if it is not true 
that the duties of the office of the Fo"Qrlh Assistant are decreasing 
all the time, every day, e"tery hour, as the rural deliveries are 
started. 

Mr. BINGHAM. I do not think there is any service in the 
Post-Office Department that is decreasing. 

Mr. MADDOX. Not the Fourth Assistant's? Surely the gen
tleman must be mistaken about that. How many thousand offices 
have been abolished? · 

Mr. BINGHAM. I would state that he has the entire inspec
tion of the service of the Post-Office Department under his con
trol, not only the matter of the fourth-class post-offices, but the 
general inspection of the service Of the postal administration. 

Mr. MADDOX. Surely my friend will not insist that the 
Fourth Assistant Postmaster-General has under his control the 
inspection of the rural delivery. That is under the First Assist
ant Postmaster-General. All this business is being taken away 
from him gradually. 

Mr. BINGHAM. The rural free delivery is under the First 
Assistant. 

ltfr. MADDOX. Yes, and the inspectors are under him. 
Mr. BINGHAM. Yes, but I . want to say this about the rural 

free delivery: It is just now for the first time in detail in this 
bill. We are endeavoring to organize that service, notwithstand
ing the increase that will doubtless be carried in the Post-Office 
bill for the extension of that service. Your committee hones 
there will be such an organization in what might be called the 
headquarters division of administration; that there will be are
duction in the Post-Office Department in connection with the 
expense of rm·al free delivery. But, primarily, I repeat, we fol
lowed the recommendation of the Postmaster-General for these 
increases for all of his assistants. 

Mr. MADDOX. What I wanted to call your attention to was 
this: It is apparent to everybody-everybody knows-that the 
duties devolving upon the office of the }fourth Assistant Postmas
tei·-General have decreased fargely within the last twelve months, 

·you might say, or within two years. 
Mr. BINGHAM. In what respect? 
Mr. MADDOX. Why, by the abolishing of fourth-class post

offices in the country. 
Mr. McCLEARY. Oh, no. 
Mr. MADDOX. Not all of them, but a great many of them. 

Where a rural free-delivery route is established, in nearly every 
ins tance three or four 'fourth-class post-offices go out of existence. 

Mr. BINGHAM. I do not think the employment of the body 
of fourth-class postmasters took up much of the time of that de
partment. I think his real body of work consists in his investi
gations and the superintendence of the whole service. 

Mr. HEMENWAY. I will suggest to the gentleman that that 
work is a very limited part of the work. Nearly all of those ap
pointments are made upon the recommendation of members of 
Congress for these smaller post-offices, and all there is to do is to 
make out the appointments. That is a very limited part of the 
work, and it would not be fair to increase the other assistants of 
the Postmaster-General and not increase the Fourth Assistant. 

Mr. MADDOX. Suppose we abolish all the fourth-class post
offices in the country, then what is your Fourth Assistant going 
to do? 

ltlr. HEMENWAY. He has charge of the inspection service. 
Mr. MADDOX. Of what offices, the Presidential offices( 
Mr. HE:ltfENW AY. I think of all the offices. 
Mr. MADDOX. Not for the rural delivery. He has nothing 

to do with that. 
Mr. HEMENWAY. I am not familiar with all his duties, but 

he has numerous duties to perform, and the appointment of post-
masters is only a limited part of the work. · 

Mr. BINGHAM. The compensation of fourth-class postmasters 
is based upon the certification of the Auditor in the adjustment of 
their accounts. 

Mr. HEMENWAY. The Fourth Assistant Postmaster-General 
has supervision of all the inspectors except the rural free-delivery 
service. 
- Mr. MADDOX. But if all the offices are abolished, then we 

will have no need of these inspectors. That is where the diffi-
culty is. . 

Mr. HEMENWAY. A very limited number of offices, as far 
as business is concerned, are to be reduced by reason of the rural 
free--delivery service. All the offices in the towns of any size are 
continued, and the inspection service is a great service, and it 
must reach out to all of those offices. 

Mr. BINGHAM. If the gentleman will turn to page 266 of the 
. Congressional Directory; he will :find there a statement concerning 
the F om·th Assistant Postmaster-General and the details of his 
line of work. If the gentleman desires, I will read it. But I will 
say to the gentleman primarily, accepting the recommendation of 
the Postmaster-General, who is familiar with the whole question, 

we d~erm:ined to make this increase, believing it was a reason
able and fair increase. If the gentleman thinks otherwise, he has 
his rights under the rnles on a point of order. 

Mr. MADDOX.. I could have exercised my rights and made the 
point of order on all these gentlemen, but I am trying to find out, 
if I can, why the salary of the Fourth Assistant Postmaster-
General should be increased. . 

Mr. BINGHAM. It will take but two minutes, if the gentle
man desires it, to read to him a detailed statement of the work 
of that office, from the Congressional Directory. . 

Mr. BOWIE. May I ask the gentleman from Pennsylvania a 
question? 

M1'. BINGHAM. If the gentleman from Georgia will yield. 
Mr. BOWIE. It is on this particular point. 
The CHA.IRMAN. Does the gentleman from Georgia yield? 
Mr. MADDOX. Yes. 
Mr. BOWIE. I will ask the gentleman from Pennsylvania if 

it is not true that new fourth-class post-offices are · being cre-
ated nearlJ.: or quite as fast as others are being abolished by the 
rural free-delivery service? In other words, is it not true that 
the rural free-delivery service extends over only a small part of 
the country, and that in other parts of the country there is a con
tinual increase in the number of these small offices? 

Mr. BINGHAM. Withoutdoubt. Theestablishmentoffourth
class post-offices continue--

Mr. BOWIE. And if that does not equal approximately the 
decrease caused by the establishment of rural free-delivery 1·outes? 

Mr. BINGHAM. That still runs on, as the new offices are 
asked for by the different communities. 

Mr. BOWIE. And if it is not true as a rule that the rural free
delivery routes are established only in what you might call closely 
settled districts? 

Mr. CANNON. If the gentleman will allow me, I think I can 
answer the question. I have the statement right here. I quote 
from the annual report of the Postmaster-General for the fiscal 
year ending June 30, 1902, page 24: · 
ESTABLISHMENT AND DISCONTINUANCE OF FOURTH-CLASS POST-Oll'li'ICES. 

There were 3,038 post-offices established during t he yea r and 4,059 discon
tinued. The principal cause of the discontinuance of so many :post-offices 
was the extension of the rural free-delivery service and the establishment of 
rural free-delivery stations. The establis'hment of this s~rvice, of course, 
dispenseswithfourth-classpost-officesasdoesth e extensionofthecity-delivery 
service to t owns adjacent to large Presiden tial offices. During the year 
there were 1,906 post..offi.ces d iscontinued owing to the establishment and 
extension !Jf this rural service, the aggregate of the sa.~ries of postmasters 
thereat bemg $116,807. 

Now, then, my recollection is, and I can verify it in a moment, 
that there are about 80,000-between 70,000 and 80,000-post
offices, perhaps. So that there have been almost as many increases 
as there are decreases. · 

:Mr. BOWIE. That was the point I was trying to bring out. 
Mr. CANNON. Here is a great mountain of post-offices, any 

number, still in the service, and I have no doubt that they will 
not decrease greatly. 

Mr. BOWIE. That was the point I was trying to make. 
Mr. BINGHAM. I trust the gentleman will not insist on his 

point of order. -
Mr. MADDOX. I will withdraw it. 
The Clerk read as follows: 
For postage stamps for correspondence addressed abroad which is not 

exempt from postage under article 8 of the Paris convention of the Universal 
Postal Union, $550. 

Mr. HEMENWAY. Mr. Chairman, I ask unanimous consent 
to return to page 58 of the bill, and offer the following amendment. 

The CHAIRMAN. The gentleman from Indiana asks unani
mous consent to return to page 58 of the bill for t he purpose of 
offering an amendment. Is there objection? [After a pause.] 
The Chair hears none. 

The Clerk read as follows: 
Line 21, page 58, after the words "confidential clerk," stnlre out "one thou-

san~ two hundred" and insert "eighteen hundred." 

Mr. BINGHAM. I have no objection, Mr. Chairman. 
The question was taken, and the amendment was agreed to. 
Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 

consent to return to page 56, the last line on the page, for the 
purpose of striking out "$1,200," the salary given to the assist
ant in laboratory, and making it "$1,800," and I could explain 
the reason why I desii·e to move that amendment in a moment. 

Mr. BINGHAM. I object to retm-ning to that paragraph. 
Mr. STEPHENS of Texas. Will you hear an explanation? 
Mr. BINGHAM. With pleasure, and I withhold the objection. 
The CHAIRMAN. The gentleman from Texas asks unani-

mous consent to return to page 56 for the purpose of offering an 
amendment. Is there objection? 

Mr. BINGHAM. The gentleman desii·es to make an expla
nation. 

Mr. STEPHENS of Texas. The reason for this request, Mr. 
Chairman, is this: The assayer of the Treasury Department here 



• 

1902. CONGRESSIONAL RECORD- HOUSE. 411. 
in Washington receives 2,200 p~ anmiln. He res~~edin ·May 
this year. No one has been appomted to fill that position; but the 
assistant is filling the positions formerly filled by both these men. 
He is a very competent man and an excellent assayer. He_ has 
been in that position for twenty years and is only getting $100 a 
month, or $1,200 per annum. The assistants in some of the oth~r 
United States assay offices get from 1,800 to $2,000 a year. It lB 
unfair that this man should be held down to $1,200 when other 
men, perform.lng the same service, get 1,800 or 2,000. The 
duties are very onerous, he is performing th~m well, and he de
serves to have his salary raised from $1,200 to $1,800 because he is 
filling the position held by Professor Whitehead, the chief assayer, 
who has resigned. He could get in any good private assay office 
in this country twice the wages that he is now receiving. 

Mr. BINGHAM. There is nothing in the Book of Estimates 
recommending promotion or an increase of his compensation. 
· Mr. STEPHENS of Texas. That is correct; but when the mat

ter is called to the attention of the House and it is shown that 
one of the employees of the Government is doing double duty, I 
think the House should see that he is given a fair compensation. 

Mr. HEMENWAY. The question is continu.ally before his 
chief, and certainly the chief should submit ·an item in the Book 
of Estimates if he considers him entitled tomorecompensation. 

Mr. STEPHENS of Texas. The chief ought not to be per
mitted to keep this man doing the duty of two men; and if he has 
to do double duty, he ought to have double pay. 

Mr. HEMENWAY. It is absolutely within the power of the 
head man to give him the promotion to the place that is vacant. 

Mr. STEPHENS of Texas. This man has been performing 
double duty, and he ought to have more compensation. 

Mr. BINGHAM. I decline to return to that page. 
The CHAIRMAN. The gentleman from Texas asks unanimous 

consent to return to page 56. Is there objection? 
Mr. BINGHAM. I object to returning to the page. 

· The CHAIRMAN. The gentleman from Pennsylvania objects. 
Mr. G.A.INES of Tennessee. Mr. Chairman, I moye to strike 

out the last word, for the purpose of making an inquiry purely. 
I would like to ask the gentleman from Pennsylvania [Mr. Bma
H.A.Ml what is meant in the appropriation in this bill for items 
similar to the one on page 131, that we have just read: "For pur
chase, exchange, and keeping of horses"--

;Mr. HEMENWAY. If the gentleman will permit me, these 
lines have been read, and other questions have been discussed; 
and I think he had better delay moving his amendment until we 
read the next paragraph. 

Mr. GAINES of 'l'ennessee. I simply asked the question for 
the purpose of obtaining information. · 

Mr. HEMENWAY. This paragraph is not open now for dis
cussion, as we have passed it. Of course, it is not in order tore
turn to that, but the gentleman can make his motion on the next 
paragraph. 

Mr. GAINES of Tennessee. The Chair will have to decide that. 
I thought it was to be read down to where it came to the end of 
the paragraph. I hope the gentleman -can at least answer a ques
tion which is purely one of inquiry. 

Mr. HEMENWAY. Wewant topassthisparagraph,and then 
the gentleman can make his inquiry on the next paragraph. The 
gentleman can then ID:ake ~s motion. . . . 
· The Clerk, proceedmg With the reading of the bill, read as 
follows: 

DEP A.RTMENT OF JUSTICE. 
Office of the Attorney-General: For compensation of the Attorney-Gen 

er&l, $8,000; Solicitor-General, $7,500; four Assistant Attorney&-General, at 
$5 OOOea.ch; Assistant Attorney-General of the Post-Office Department, $4.500; 
Sc>llcitor of internal revenue, $4,500; solicitor for the Department of State, 

1
,500; two assistant attorneys, a.t $3,000 each; four assistant attorneys, at 
500ea.ch; a.ssista&a.ttorney, $2,00)· assistant attorney, in charge of dockets, 

'500; law clerk and examiner of titles, $2,700; chief clerk a.nd ex officio su
perintendent of the buildin~\ $2,500; private secretary to the Attorney-Gen
eral, $2,500; stenographer to me Solicitor-General, 1,600; two stenographic 
clerks, at $1.,600 each; one law cJ.erk, $2,500; two law clerks, at $2,000 eaehi· 
three clerkS of class 4; attorney in charge of_~rdons, $2,.400; .additions 
for disbursing clerk $500; appointment clerk. $2,000; six clerks of class 3; 
three clerks of class 2; six clerks of class 1; telegr~_ph operator and stenog
rapher, $1,200; nine copyists; one chief messe~ger, $1,000; eight assistant mes
sengers; four laborers; three watchmen; engmeer1 $1,200; two conductors of 
the elevator,at$720each; eight charwomen; Slrpenntendentof building,$250; 
and three firemen; Division of Accounts: Chief of division of accounts, $2,500· 
four clerks of class 4; five clerks of class 3; six clerks of class 2; six clerks of 
class 1; two copyists; one packer, $840; in all, $183.570. 

Mr. BARTLETT. Mr. Chairman, I offer the following amend-
ment: 

The Clerk read as follows: 
Amend, by adding on page 134, a.t the end of line 18 the following: 
"For the purpose of enforcing the antitrnstlaws of the United States, and 

to enable the Attorney--General of the United States to prosecute snits and 
legal proceedings agamst persollB or corporations who shall violate the anti
trust laws of the United Btates now in force, or that may hereafter be en
acted, the sum of $250,000, or so much t-he reof as may t. in the judgment of the 
Attorney-General, be necessary; to be expended unaer the direction of the 
Attorney-General, and he is hereby directed to proceed against a.ny and all 
persons or corporations who mar have violated or may violate any of the 
provisions of the antitrust laws o the United States." 

Mr. OANNON. Mr. Chairman, I will ask to have that amend
ment reported again. 

The CHAIRMAN. Without objection, the Clerk will again re
port the amendment. 

The Clerk again read the amendment. 
Mr. BINGHAM. Mr. Chairman, I will make no pomt of order 

against that proposition. 
Mr. BARTLETT. Mr. Chairman, I do not think this proposi

tion is subject to a point of order. I have but little to say with 
reference to the amendment. It is a question in which the people 
aredeeplyconcerned, and which has attracted the attention of .the 
President of the United States, so much so that in his public 
speeches he has called the attention of the people to the trusts, 
and in his. message to Congress at the opening of this session ne 
recommended that a special appropriation for the purpose of 
enfo1·cing the antitrust laws of the United States should be made 
by Congress, to be expended under the direction of the Attorney
General. The Appropriations Committee has not undertaken to 
comply, so far as I am aware, with that recommendation of the 
President. 

The Attorney-General, in a speech delivered at Pittsburg on 
October 14 last, before the Chamber of Commerce, said to the 
American people that the law now on the statute book had been 
sufficient to enable the Government to prosecute these violators 
of the law-the trusts, and combinations in the shape of monop
olies-and that if the present law is not effective Congress can, 
under its constitutional power, amend and extend the existing 
law so-as to remedy any defects and effectively regulate national 
and foreign commerce so as to ·prevent the stifling of competi
tion, and to destroy monopolies. 

Therefore I have thought it proper to offer this al;llendment giv
ing the Attorney-General this special fund to proceed against 
these violators of the 1a w, and directing him to institute legal pro
ceedings against them. 

Mr. OVERSTREET. Mr. Chairman, I do not risetoopposethe 
proposed amendment, but to call the attention of the committee 
to the fact that if such a proposition is deemed wise, the amend
ment should be perfected. Measures involving the same princi
ple are now in the form of bills before the Judiciary Committee 
of the House and are now under fair and proper consideration. 
I do not care to raise the point of order against this amendment, 
although I think it is clearly subject to such a point. ·The com
mittee should know, however, that this amendment will not be in 
legal form when it applies to the execution of antitrust laws. 
There is no such law known to the statutes as the" antitrust law." 

There is a law of July 2, 1890, which I presume is intended to 
be referred to. There are also certain statutes under the internal
revenue laws which should be referred to in the same way, and 
rather than let the measure go in this incomplete condition the 
gentleman ought to agree to some change of language to perfect 
the amendment. 

A bill has been sent for which contains the proper language, 
and I submit to the gentleman that he should consent to the per
fection of this amendment. 

Mr. BARTLETT. I will consent to the perfection of this 
measure or to the doing of anything which will carry out the 
purpose of prosecuting the violators of these laws. 

Mr. OVERSTREET. Oh, Mr. Chairman, the campaign is over, 
and it is needless for the gentleman to spring any such language 
as that. If we are to have this legislation, it should be done sen
sibly and not in the spirit manifested by the gentleman from 
Georgia. I raise the inquiry whether it would not be better to 
let this measure go over until the committee which has it now 
under consideration shall report and perfect it in the language in 
which it should be pla~ed upon the statute books. 

I was about to call the attention of the committee to the fact 
that the laws themselves should be specifically mentioned and 
identified. The law ·of July 2, 1890, and the internal-revenue 
laws~the sections of the statutes I do not l'ecollect-should be 
specifically referred to. I ask the gentleman from Georgia if it 
would not be better to withdraw hiB proposed amendment in 
order to perfect it. I may say-and I speak as a member of the 
committee which now ha.s under consideration at least two bills 
involving this identical principle-that there has been no disposi
tion to delay the consideration of either one of these measures. I 
think it is better that it should be taken up in the usual and 
proper way. 

Mr. UNDERWOOD. May I ask the gentleman a question? 
Mr. OVERSTREET. Certainly. 
Mr. UNDERWOOD. Has not the Attorney-General in various 

Administrations said repeatedly that the law of 1890, known as 
the Sherman law, could not be enforced because Congress had 
never provided him with the funds with which to can-y out the 
provisions of the law? 

Mr. OVERSTREET. I am not familiar with any such decla
rations made, but I have no disposition to dispute the fact. 
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Mr. UNDERWOOD. I think the Attorney-General has once 
so reported to Congress. I understand that the disposition here 
is not to create a new statute, but to provide the Attorney-General 
with the necessary funds by which he can enforce the law now on 
the statute books. If that is the case, it seems to me it is purely 
germane to.the bill at this time. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. HEPBURN. Mr. Chairman, I offer the following as a 
substitute for the amendment offered by the gentleman from 
Georgia. 

The Clerk read as follows: 
That for the enforcement of the provisions of the act entitled "An act to 

protect · trade and commerce a~ainst unlawful restraints and monopolies,, 
approved July 2, 1890, and sections 73, 74, 75, and 76 of the act entitled "An 
act to reduce taxation, to provide revenue for the Government, and other 
purposes," approved August 27, 1894,, the sum of ·$250,000 is hereb-y appropri
ated, out of any money in the Treasury not heretofore approprrated, to be 
expended under the direction of the Attorney-Gene1·al in the employment of 
special counsel and agents of the Department of Justice to conduct proceed
ings, suits, and prosecutions under said acts in the courts of the United 
States: Provided, That no person shall be prosecuted or be subject to any 
penalty or forfeiture for or on account of any transaction, matter, or thing 
concerning which he may testify or produce evidence, documentary or other
wise, in any proceeding, suit, or prosecution under said acts: Provided further1 That no person so testifying shall be exempt from prosecution or purushment; 
for perjury committed in so testifying. · 

Mr. HEPBURN. Mr. Chairman, the proposition just read has 
been carefully prepared. It has been before the Committee on 
the Judiciary. I do not know that any action has been had upon 
it by that committee, but I am confident that it meets the approval 
of certain gentlemen on that committee. In my mind it is pref
erable to the motion of the gentleman from Georgia, and particu
larly in that it identifies the law referred to and gives an added 
probability of conviction for without the language here used 
we might have difficulty in the way of prosecutions. Therefore 
I very much prefer the substitute just read. 

Mr. CANNON. Mr. Chairman, I want to say that I am fa
miliar with the proposed · amendment offered by the gentleman 
from Iowa; in fact, it was offered by him, I believe, as a bill and 
referred to the Committee on the Judiciary. My attention was 
drawn to it some weeks ago, and it seemed to me that it is an apt 
provision. I may add that I had in mind, in the event that no 
other legislation should be had before the reporting of the sundry 
civil bill-which would ordinarily be the bill to carry such an ap
propriation as this-to report, if my committee should agree with 
me, a provision similar to that now moved by the gentleman from 
Iowa. 

But the gentleman from Georgia moved his amendment; no 
. point of order was made upon it-the point, I think, being prop

erly. withheld-and that proposition is now before us for consid
eration. For one I am quite willing to settle it here, so far as 
we can, and would suggest to the gentleman from Iowa that he 
increase the sum from $250,000, as proposed in the substitute he 
moves, to $500 ,OOO,and that he make the appropriation immediately 
available. Without suchaprovision the appropriation would not 
be available until July 1. 

Mr. HEPBURN. Mr. Chairman, I move to strike out in my 
amendment" 250,000" and insert "$500,000," and to add the 
words "to be immediately available." 

Now, Mr. Chairman, I believe there is very much of impor
tance in this proposed legislation. The whole country has been 
agitated by the question, How shall we deal with the trusts and 
the combinations? Almost all associations of men that have met 
during the last six months have discussed this question. All the 
newspapers are discussing it. In my humble judgment, what we 
need is not legislation, but it is the enforcement of the laws now 
upon the statute books. There are difficulties in the way of such 
enforcement. Our system of prosecuting malefactors is perhaps 
not the inost perfect one. Every gentleman will admit that the 
public prosecutors in Federal courts are not, as a rule, at the 
head of the bar to which they belong. Theyarealwaysornearly 
always inferior to some of their associates. The corporations se
cure the very best of talent-not one man, but they seek out and 
secure the services of a number of the most eminent in the legal 
profession. Not only that, they have the means of marshaling 
and procuring testimony, as the public prosecutor can not have. 

There is no fund of which I have knowledge that can be used 
for the purpose of securing testimony; and our prosecutions have 
failed, not because the provisions of law were not ample, but be
cause the facts needed to secure conviction could not be presented 
to the attention of the court. This proposition will obviate these 
difficulties. 

I know that gentlemen will say that the Attorney-General now 
has the power to procure assistance for the district attorneys. 
But those men, if employed, will always be subordinate and in
ferior in authority in the prosecutions to the district attorneys. 
I believe the Attorney-General ought to have the power to go 
where he pleases and get whom he may, to secure the very best 

of legal talent, and then reenforce those temporary officers by 
placing at their · disposal the means of securing the neces~ary 
proof. . 

I want to call the attention of the Committee of the Whole to 
this fact: For years we had a statute which prohibited the grant
ing. of rebates by common carriers to shippers· for years it was 
believed that five great firms in the city of Chicago had been con
stantly violating that law in the receipt of thousands, and hun
dreds of.thousands, and millions of dollars in the way of rebates 
upon their trade. The courts were absolutely powerless in the 
matter because the facts could not be presented. But about a 
year ago some of the carriers got to quarreling among them
selves, and through these contentions the facts became public; 
and then, using the law that had been upon the statute books for 
fifteen years, but inoperative, the Interstate Commerce Commis
sion were able to successfully prosecute suits that put an end to 
those grievances. It was not because the law was insufficient 
that these long delays in justice had been suffered; it was because 
of the want of funds to secure those fa-cts absolutely necessary 
in order that the courts may act. Laws do not enforce them
selves. The courts do not operate except as they are moved 
upon by the ordinary methods of procedure. And we would not 
have it otherwise. Now, this substitute meets the want from 

. which we have suffered so long. · 
1\Ir. BARTLETT. · Mr. Chairman, I do not think it lies in the 

mouth of the gentleman from Indiana [Mr. OVERSTREET] to sug
gest that the elections are now over, and that this amendment is 
offered here now by me for political effect only. The committee 
of which the gentleman from Indiana is a distinguished and hon
ored member has not for a nmp.ber of years reported any bill or 
done anything else to relieve the country from the exactions of 
the trusts, not even when the President of the United States, in 
his message of December of last year as well as the one delivered 
to the House at the beginning of the present session, has recom
mended that some resolute and practical legislation should be 
enacted to correct the evil of the trusts. And I say that the gen
tleman does not stand in a position to complain when other mem
bers of this House see fit to propose that funds be put at the dis
posal of the Attorney-General with which to prosecute the trusts 
of this country. Therefore the criticism that the gentleman from 
Indiana has made upon the amendment offered by myself is not 
just or proper. 

I offered this because this bill in which it is now proposed to 
provide funds for the Department of Justice did. not contain any 
sum whatever for that purpose. I offered this because the Presi
dent of the United States in his message to Congress on the 1st 
of December, at the opening of this session, recommended that 
Congress give to the Attorney-General a sufficient special appro
priation to enforce the law against trusts and combinations. I 
offered this because it did not appear that any member of the 
majority intended to do anything to aid the Attorney-General, or 
do anything toward prosecuting the trusts of this cOlmtry, or to 
carry out the recommendation of the President. 

Mr. CANNON. Will the gentlemanallowmetointerrupt him 
right_ there? . . 

The CHAIRMAN. Does the gentleman yield? 
Mr. BARTLETT. Certainly. . 
Mr. CANNON. The sundry civil bill, which is yet to be re

ported, carries appropriations for the Department of Justice for 
the enforcement of the law. This bill never has carried them and 
I am perfectly content that the gentleman should offer his amend
ment here, but we are not to be chargeablewithdefault until the 
bill that ordinarily carries such appropriations is reported. 
Therefore, as the gentleman seems to be anxious that the bill 
which does not can'Y such appropriations should carry this amend
ment, this side of the House interposes no objectit>n, although we 
are not subject to criticism because this bill did not carry it. It 
never did carry any appropriation for this purpose. 

1\Ir. BARTLETT. The gentleman from Illinois misunderstood 
me. I said the gentleman from Indiana, before whose committee 
these antitrust bills have been for years, has not reported any ex
cept the one which was reported just before election two years 
ago, and passed with the knowledge that it would sleep the sleep 
of eternal death in the Senate of the United States. (Applause 
on the Democratic side.l That has never been heard of since. 
The Republican party, "Mr. Chairman, has been masquerading 
sufficiently before the country on the subject of their opposition 
to the trusts, and for one I want to pnt this amendment before 
the Honse that it may be voted on. 

Now, I accept the substitute offered by the gentleman from 
Iowa, who I know is always in earnest about legislation that 
he undertakes to pass through this House. I know tha.t he sym
pathizes with the effort on the part of the Attorney-General or 
on the part of the people to rid themselves of the oppression of 
the trusts, but I would suggest to him that he offer that as an 
amendment to mine instead of as a substitute, and leave in that 
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part of my amendment contained in the latter three lines, which 
provides that'' the Attorney-General is hereby directed to pro
ceed against any and all persons or corporations who may have 
violated any of the laws" which the gentleman has named in his 
proposed substitute. I suggest to the gentleman that if he will 
offer his as an amendment to mine and leave that provision in I 
would be gla.d to accept it. 

Mr. HEPBURN. I would be willing to accept that if it did not 
contain· a reflection on the officer. I do not believe it to be neces
sm·y to dil'ect the Attorney-General to perform his duties. He is 
sworn to do that. The statute imposes the duty upon him, and I 
think he has shown a disposition to perform it. Now, why should 
we in this way put this affront upon him? 

Mr. BARTLETT. Iwanttosayto the gentleman from Iowa it 
is far from my pur-pose to make any reflection upon the Attorney
General of the United States. I think that that officer,- inh is 
speech at Pittsburg before the Chamber of Commerce, which I 
have before me and which I would like to put into the RECORD, 
that the country might have it freely distributed, stated what 
was the correct law on the subject and the condition of affairs 
that existed and the right of the Government to now proceed 
against these violations of the law; and I have a high regard of 
ills ability and believe him to be an honest and capable official. 

The CHAIRM~AN. The time of the gentleman has expired. 
Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 

that I may have one minute more. . 
The CHAIRMAN. The gentleman from Georgia asks unani

mous consent that he may extend his remarks one minute. Is 
there objection? 

There was no objection. 
Mr. BARTLETT. Mr. Chairman, inasmuch as it appears, as 

suggested by the gentleman from Iowa, for whose opinion I have 
the greatest respect, that this might be a reflection upon the 
Attorney-General, and not intending to do any such thing, I am 
content to accept the substitute of the gentleman from Iowa. All 
I want is legislation on the subject and to give the Attorney
General means to prosecute these violations of the law. [Ap
plause.] 

By permission of the House, I append as part of my remarks the 
speech of the Attorney-General on .the subject of the power of 
Congress to regulate, control, and defeat trusts, combinations, 
and monopolies. It is a most able and learned exposition of the 
law on this subject, and shows that if he uses the powers he pos
sesses under the law the evils of the trust can and will be in a 
great measure remedied and eradicated. 

PITTSBURG, P A., October 11., 190S. 
Attorney-General Knox addressed the members of the Chamber of Com

merce at the Hotel Schenley here to-night. There were 700 guests present. 
The subject of his address was "The commerce clause of the Constitution 
and the trusts." 

The Attorney-General S..'l.id: · 
"The people, by common consent, have denominated the great industrial 

and other corporations now controlling many branches of commercial busi
ness trusts. The technical accuracy of the term is unimportant, but indeed 
it is much more apt than might be supposed, when it is recalled that the 
essential difference between the old industrial trusts and the great corpora
tions owning and controlling subsidiary ones is that in respect to the former 
the shares of independent corporations agreeing to act in harmony were 
lodged with a trustee who received the separate earnings and distributed 
them among the holders of trust certificates, while as to the latter a corpo
ration is c1·eated to take over the title to the stock or properties of the con
stituent companies and issue its own shares as the evidence of interest in the 
combination. The corporation owner of corporations invokes specific legal 
authority from the legiSlature of the State under which it is created. , 

"The President, in his first message to Congress, said: 
" ' There is a widespread, settled conviction in the minds of the American 

people that these trusts are1 in many of their features and tendencies, hurtful 
to the general welfare. This sprin~s from no spirit of envy or uncharitable
ness nor lack of pride in the great mdustrial achievements that have placed 
the country at the head of the nations struggling for commercial supremacy. 
It does not rest upon a lack of intelli~ent appreciation of the necessity of 
meeting changing and changed conditions of trade with new methods nor 
upon ignorance of the fact that combination of capital and effort to accom
plish great things are necessary when the world's progress is demanding that 
great things be done. It is bottomed upon sincere conviction that combina
tion and concentration, while not to be prohibited, are to be controlled, and in 
my judgment this conviction is right.' 

KOT APPALLED :BY SIZE. 

"These great combinations, now numbering thousands, are the instru
m entalities of modern commercial activity. Their number and size alone 
appall no h ealthy American. We are accustomed to large things and to do 
them in a large way. We are accustomed to speak with a justifiable pride 
of our great institutions and what we have fairly accomplished through 
them. No right-thinking man desires to impair the efficiency of the great 
corporations as instrumentalities of national commercial development. Be
cause they are great and prosperous is no sufficient reason for their destruc
tion. If that greatness and _prosperity are not the resnlt of the defiance of 
the natural rights or recorded will of the people, there is no just cause of 
complaint. • 

"That there are evils and a buses in trust promotions, purposes organiza
tions, methods, management, and effects none question except those who 
have profited by those evils. That all or n.ny of these abuses are to be found 
in every large organization called a trust no one would assert who valued his 
reputation for sane judgment. 

"The conspicuous noxious features of trusts existent and possible are these: 
Overcapitalization, lack of publicity of operation, discrimination in prices to 
destroy competition, insufficient personal responsibility of officers and direc
totll for corporate management, wndency to monopoly and lack of apprecia.-

tion in their management of their relations to the people, for whose benefit 
they are permitted to exist. 

"Overcapitalization is the chief of these and the source from which the 
minor ones flow. It is the possibility of overcapitalization that furnishes the 
temptations and opportunit ies for most of the others. Overcapitalization 
does not mean lar~e capitalization or capitalization adequate for the greatest 
undertakings. It JS the imposition upon an undertaking of a liability without 
a corresponding asset to represent it. Therefore overcapitalization is a fraud 
upon those who contribute the real capital either originally or by purchase, 
and the efforts to realize dividends thereon from operations is a fraudulent 
imposition of a burden upon the public. When a property worth a million 
dollars upon all the wber tests of value is capitalized at five millions and sold 
to the public, it is rational to assume that its :purchasers will exert every . 
effort to keep its earnings up to the basis of thell' capitalization. When the 
inevitable depression comes, wages must be reduced, prices enhanced\ or 
dividends foregone. As prices are naturally not increased but lowerea in 
dull periods, it usually resolves itself into a question of wages or dividends. 

STORM CENTERS OF DISTUR:B.ANCE. 
"While this condition may exist under any circumstances, it is exagger

ated b¥ overcapitalization in the illustrating case five to one. The overcapi
talizatiOn securities enter into the general budget of the country, are bought 
and sold, rise and fall, and they fluctuate between wider ranges, and are 
more sensitive in proportion as they are further removed from intrinsic val
ues, and, in short, are liable to be storm centers of financial disturbances of 
far-reaching consequence. They also, in the same proportion, increase the 
temptation to mismanagement and manipulation by corporate adminis
trators. 

"Corporations and joint-stock or other associations, dependin~ upon any 
statutory law for their existence or privileges, trading beyond their own 
State, should be required to do business in every State and locality upon pre
cisely the same terms and conditions. There should be no discrimination in 
prices; no preferences in service. Such corporations serving the public as 
carriers and in similar capacities should be compelled to keep the avenues of 
commerce free and open to all uv.on the same terms and to observe the law 
as to its injunctions against stifling competition. Moreover, corporations 
upon which the people depend for the necessaries of life should be required 
to conduct their business so as regularly and reasonably to supply the public 
needs. 

"They should be subject to visitorial supervision, and full and accurate in
formation as to their operations should be made regularly at reasonable in
tervals. Secrecy in the conduct and resnlts of operation is unfair to the non
managing stockholders, and should, as well for reasons of state, be prohibiood 

by.!~rthese serious evils were eradicated and a higher measure of adminis
trative responsibility- required in corporate officers, a long step would be 
taken toward allaymg the reasonable apprehension that the unchecked 
aggression of the trusts will resnlt in practical monopoly of the important 
business of the country. 

DIFFICULTY IN FINDING REMEDY. 
"Less difficulty is encountered in describing the mischief of trusts than in 

sulf.gesting a rational and practical remedy. 
'The Constitution provides (Article III, section 8): The Congress shall 

have power •to regulate commerce with foreign nations and among the 
several States and with the Indian tribes.' 

"Congress July 2, 1800, enacted that every contract, combination in the form 
of a trust or otherwise, or conspiracy in restraint of trade or commerce 
among the several States is illegal, providing punishments and conferring 
jurisdiction upon Federal circuit courts to prevent and restrain violations of 
the act. It was commonly supposed at the time of the passage of this act 
that its ,Provisions forbade the existence of trusts that were engaged in 
monopoliZing the production throughout the country of various articles of 
general consumption,__ and the Government shared in this view. Action was 
begun by the United ~:States against what was known as thesu15ar trust. This 
was a corporation of the State of New Jersey, which had ac%Ull'ed the stock of 
a number of sugar-refining corporations in another State y an exchange of 
its own shares for the shares of the vending stockholders of those companies. 

- It was formed, as its charter stated, for the purpose of 'buying, manufactur
ing refining, and selling sugar in different parts of the country.' 

,l The Government's contention was that the purposeofthepurchase was to 
acquire a substantial monopoly of sugar refining, and as the product was for 
sale and distribution amo'ng the States and to foreign countries that the ar- · 
rangement was a violation of the law cited. The contract challenged was 
one vesting in the trust the last of the independent refineries but one in the 
United States, thereby giving it the almost complete monopoly of a neces
sar¥ of life. Its control was 98 per cent of the whole. The Supreme Court 
decided that as the mono_Poly was in the production or manufacture of sugar 
and its sale or distribution among the States and to foreign countries was 
but incidental thereto .it was not within the prohibition of the law, saying 
that manufacturing, although it :precedes commerce, is not a part of it, and 
that the act only applied to restramts of commerce. 

"This distinction is easily understood when it is recollected that com
merce means intercourse, transmission communication, transportation and 
commerce among the States., the reg.;ilii:tion of which rests in the Federal 
power, means, as the term implies, that this intercourse shall be between 
or among the States. 

"Manufacturing, on the other hand, does not imply or necessitate inter
com·se among the States, but implies a situs or place for its operatipns? 

DESTROYED PIPE COMBINATION. 
"In a subsequent case the Government destroyed a combination known 

as the Addyston Pipe Combination, but upon the ground that it was a con
spiracy among independent producers of pipe to restrain its sale and distri
bution among the States. The combination in this case operated directly 
upon interstate commerce. 

"These cases seem to define the scope of the antitrust law and show how 
little there is now left for the statute to operate upon. It is not enough, it 
seems, that a trust or combination owning corporations exists, or that it is 
engaged in interstate or foreign commerce, for its mere engaging in com
merce is not prohibited, or that it monopolizes {lroduction throughout the 
country, or that it is formed to restrain or monopolize business within a Staoo1 or destroys com:petition in buying or selling within a State, or that by any or 
these things it mdirectly affects interstate commerce with a practical re
straint or monopoly, to bring the corporation or its particular transaction 
within the emphatic clauses or under the drastic p enalties of the antitrust 
law. What seems to be necessary is to establish by legal proof in court a 
combination for the direct monopolizing or restraining of what is strictly in
terstate commerce, and to prove this against combinations whose affairs are 
conducted upon the best legal advice as to what is and what is not obnoxious 
to the law, by methods secret or ingeniously contrived to avoid the letter of 
the law. . 

"I want to call your attention to this law, not in a spirit of criticism, but 
to show you clearly how far it went and where it stopped. 

"It undertook to invalidate all attempts to monopolize interstate com
merce, which includes, among other things mentioned, transportation, but 
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it did not invalidate monopolies of production or re~te commerce in such 
a way as to free it from the restraints such monopolies directly impose. The 
court did not say that these indirect effecta upon interstate commerce could 
not be prevented by Congress. It is earnestly contended by many that as it 
stands this law expresses the limit of Federal power in that direction. But 
has not Congress the power, by its regulation. to protect commerce between 
the States from being restrained by State corporations and combinations en
gaged in interstate trade, when their purpose or effect is to destroy the free
dom of such interstate trade, and when their operations are besides inju-
rious to the general public? . 

LEAVE STA.TE POWER FREE. 
"Regulation under such a power would not interfere with mere produc

tion or the power of the State over production. It would only affect them 
remotely and incidentally, just as a monopoly that produces all or most of a 
certain line of goods affects commerce indirectly. 

"If it be true that a State can authorize or permit a monoJ;><>lY of produc
tion within its borders because it has the power over production as such, al
though it indirectly affects interstate commerce, may not the United States 
regulate interstate commerce, over which it has exclusive control, even 
though it indirectly affects production, over which, as such, it has no control? 

"If Congress, underitspowertoregulate interstate commerce, may utterly 
destroy a combination and forfeit its property in interstate transit, as the 
Sherman Act provides, because it restrains such commerce, it seems r eason
able to say that it can m the exercise of the same power deny to a combina
tion whose life it can not reach the privilege of engaging in interstate com
merce, except upon such terms as Congress may prescribe to _protect that 
commerce from restraint. Such a regulation would operate directly upon 
commerce and only indirectly upon the instrumentalities and operations of 
production. 

"If the Sherman Act exhausts the power of Congress over monopolies, the 
Amer ican people find themselves hopelessly impotent, facing a situation 
fraught with the most alarming possibilities, with which neither the Federal 
nor State governments can deal. 

"While States may regulate the production and sale of articles within 
their own borders, at these borders their authority ceases. 

"Jefferson, in hiB letter of March 15, 1789, to Madison, says of the Constitu
tion: 'This instrument forms us into one state as to certain objects, and 
gives us a legislative and executive body for those objects.' 

"One hundred years later the Supreme Court of the United States de
clared 'that in the matter of interstate commerce the United States are but 
one country, and are s.nd must be subject to one system of regulations, and 
not to a multitude of systems.• 

"These are illuminating and vital statements of the original purpose in 
founding this Government to provide for national control ofintercourse and 
of the extent of the national power over it. The statements were made1 re
specti vely by that great leader of the constructive period who was most Jeal
ous for the reserved rights of the Statesagainst the encroachment of the new 
national sovereignty and by one of the wisest judges who have interpreted 
the Constitution's purposes and meaning. 

"Iu the Ught of such statements, then, can it be possible that the people of 
the Unit ed States, feeling the pressure of undoubted evils, are nevertheless 
totally powerless? Is it true that although they know with growin~ cer
tainty the nature of the wrong and are seeking a remedy, the COnstitution as 
it stands does not permit them to pursue it; tliatamendment to that charter 
1s first necessary; that the power of Congress does not now extend over det
riments injuring the entire body of citizens in their most vit.a.l concerns 
because these detriments originate in the States, although the States in the 
aggregate, and by the cooperation which is essential, do nothing effective to 
remove them1 

"I do not believe that we find ourselves so helpless. When the currents of 
monopoly evil obviously flow out over State lines and cover the countr:v, not 
only entering but largely filling the channels of interstate and foreign trade, 
it will not do to say that the evil is beyond the national reach, and that be
cause the first step which may lead to the evil is production, which must 
have a fixed situs within a State, the States alone may deal with it. 

"If the States are a nation for some purposes, as Jefferson said, with full 
legislative and executive power, and exclusive regulation of interstate com
merce is one of these purposes, as the Supreme Court has decided, it would 
seem monstrous to urge that Congress and the Executive under its authority 
are powerless and must sit idly by and see the channels of interstate com
merce made use of to the injury of the people by monopolistic combinations. 

"Plainly the power must reside somewhere~ either m the nation or in the 
States' reservations; but the effect of present aoubts is to create a dilemma 
under which, apparently, all power vanishes, the States saying, "Some of us 
do and some of us do not approve or permit monopolistic production; that is 
our concern-l but when the products cross our borders the _problem ~asses be
yond us ana becomes a matter of national regulation and control; and the 
nation appearin~ to re~l , 'I can deal with commerce passing beyond any one 
State, buteffect1vere tionhere may indirectly interfere With production, 
and thatisaStatemat rwhichlmaynottouch.' Andsothenationalandlocal 
sovereignties halt and the delictum escapes. The Supreme Court has charac
terized the power of Congress to regulateinterstatecommerce,like the related 
and sometimes auxiliary power to tax, in terms broad s.nd absolutei it has 
defined this commerce in language which is inclusive of all phases or inter
state intercourse, exchange, and trade; it has merely said t-hat _production. 
under an initial phase of modern consolidations which primarily, at least, 
re~rds production alone, is not such commerce. I do not think it can be 
sa1d that the court has gone beyond this point. 

THE METHOD 011' PROOEDUBJ!I. 
"Conceding that the present law is not effective throughout the situation. 

we come to the final alternative: May not Congress, under the existing con
stitutional grants, amend s.nd extend the law, and thus remedy its defects 
and so effectively regulate national and foreign commerce as to prevent the 
stifling of competition, the regulating of output and price, and the restrain
ing of national andinte1·national trade? If theanswertothisquestion should 
be in the affirmative, a second question follows: How might Congress so 
amend the present law? · 

"I do not scruple to say that in my judgment the more a thoughtful mind 
reflects on the first question the more unhesitatingly will an affirmative 
answer be returned. 

"That regulation byCongre.qgfn thiswa~nldindirectlyorremotelyaft'ect 
production would be no bar. Theverypomtofthesugar-trustcasewasthata 
consolidated scheme of production might lead to commerce, or might indi
rectly or remotely affect commerce, but did not for that reason invoke the 
Federal power over commerce; and the illustration from the converse of the 
situation is signi.flcant on the point just stated. 

"Congress under this _power J)reventa the importation or transportation 
of articles deemed injunous to the general welfare. Thus the laws subject 
the movement of explosives to safeguards and burdens, absolutely excludes 
im:pure literature and diseased cattle, convicts and contract labor, and scru
tinizes and J>reventa or checks many foreign and interstate movements 
throughout the entire field of international and national intercourse in the 
interest of all the poople on grounds of commercia.l, hygienic, or ethical 

:policy. Who shall set limits now, in advance of a carefully framed and 
JUdicially tested law, to the com:petence of Congress to regulate commerce 
m the way suggested in theexermse of the legL<Uative wisdom and in the wide 
discretion confided to it? Who shall say that the power of Congress does not 
a~~~:o far? I think it does. I am quite sure no one can now say that it 

"Every constitutional question is an open one until it is authoritatively 
closed by a decision of the Supreme Court. 

"The President said in his first message he did not think the authority of 
Congress to pro~ect the people against the evils of the trusts had been ex
hausted. The VIews I have expressed are but an ampliftcation of his. 

PUBLIO SENTIMENT IS .AROUSED. 
"Public sentiment is sufficiently aroused and the situation is sufficiently 

grave to call for the effort the President is making to secure an authoritative 
exp~tio;n of existing laws and suggesting additional ones, to the end that the 
public mmd shall be set at rest and these economic questions taken from the 
domain of controversy and uncertainty. 

"And now a w:ord as to what has b~en undertaken and accomplished ui:tder 
man_y and peculiar embarrassments m the way of executing existing laws 

"Iu the early part of this year it came to the knowledge of the Presideitt 
that great railway systems in the Middle West, upon which every section of 
the country is dependent for the movement of breadstuffs, had entered into 
unlawful agreements to transport the shlpments of a few favored grain buyers 
at rates much below the tariff charges imposed upon smaller dealers and the 
general public. This injustice prevailed to such an extent and for so long a 
time that most of the smaller shippers had been driven from the field and 
the business formerly enjoyed by them absorbed by a limited number of 
perso!lB who received secret s.nd preferential rates. Iu a word, there was 
practica.lly only one buyer on each railway system, and the ille~al advanta~es 
he secured from the carrier gave him a monopoly of the gram trade on t;he 
line with which his secret com:{>act was made. 

"In the earlier period of this discriminating :practice it is probably true 
that the producer obtained a price for his gram slightly in excess of its 
market value at the place of shipment; but that result followed only during 
the short time that the non!avored dealer continued in business. When he 
was forced to the wall, as he soon was, the only buyer whom the producer 
conld reach was the party who had bargained with the carrier for an unlaw
ful trade. Thus competition in the grain business was destroyed, and the 
price actually realized by the farmer was freq.uently less than the proper 
market value. A favored middleman, by conmvance with the railroad, mo
nopolized the grain products of a large area of country, and virtually fixed 
the price both to the producer and the consumer. 

OONDITION AN ODIOUS ONE. 
"It was an odious condition. Nor does this describe the full measure of 

wrongdoing. It reached the centers of trade and affected related industries 
with more or less disaster. Iu Kansas City, for example, it was asserted 
that local dealers had been excluded from participation in the grain trade· 
that their elevators for the storage and transshipment of grain, built at great 
expense for the demands of an important market, had been deprived of busi
ness, and that large numbers of laborers had lost employment and remained 
in idleness, solely because of the diversion of business from its natural chan· 
nels as the result of this forbidden monopoly in the purchase and transports,.. 
tion of grain. 

"The board of trade of that city presented a complaint to the Interstate 
Commerce Commission, and that oody conducted an investigation which dis· 
closed, with convincing particularity and detail, the facts already summar
ized. That they are true in substance and effect is not seriously disputed in 
any quarter. The Commission also about the same time, held another inves
tigatiOn, and reported to the Department of Justice that the six largest meat
packing concer~1 popularly known as the 'beef trust,' were in a combina
tion with each omer and with many great railway lines, whereby they se
cured large secret concessions in rates for the transportation of their prod
ucts, which enabled them to practically monopolize the fresh and cured meat 

.industry of the United States. 
"Acting upon this information~ ~hich discloses deftnite and probable facts, 

bills for injunctions were immeaiatel¥ filed against the principal railroads 
implicated to restrain them from givmg preference to any shipper in the 
rates or facilities of tranSportation. Iu March last there were instituted by 
the Government in the United States circuit court at Chicago six suits in 
equity against offending railroad companies, and simultaneously eight ad· 
ditional suits were begun against other railroads at Kansas City. Iu each 
instance temporary iD.iunctions were grs.nted, which are still in force, re
straining the defendant railroads from paying any rebates or granting any 
preferences whatever to any shipper, so that all persons should stand on s.n 
even footing in respect of transportation over the enjoined roads. 

"It was not practicable, of course, nor desirable to bring in~ unction suits 
against all the railroads in the United States, but it was believed, in thus 
proceeding against 14 of the most influential lines and having the interlocu. 
tory decree of two very eminent Federal judges to the effect that the facts 
alleged in the bills entitled the Government to the powerful remedy of in
junction, that the other carriers would thereafter conform to the law and ab
stain from ille&"al practices. How salutary and wholesome the effect has been 
ask any fair-mmded railway manager, who is now enabled tnarlju~t. his busi
ness freed from the stress of competition with law-breakers, or any honest 
shipper u:pon the defendant roads. It is believed that with few exceptions 
since the ISSuing of these injunctions the open tariffs have been applied and 
uniform rates charged to large and small shippers alike. The small grain 
buyers in the West have resumed operations, the elevators that were closed 
are doing a profitable business, and the workmen are again employed. 

NEF..A.RIOUS BUSINESS MUST STOP. 
"Iu a few cases the Department has been informed that certain railway offi.· 

cials who were not enjomed have taken advantage of the restraint placed 
upon their competitors s.nd been led by cupidity to seek unlawful earnings 
by according secret rates to increase their business at the expense of roads 
under ~junction. Several of these officials have have been indicted already, 
and more will be if evidence of their misconduct can be procured. And m 
this connection I take occasion to say that the efforts of the Commission to 
stop rate cutting and all similar offenses, will be constantly aided by the De
partment of Justice and every official under its direction. This nefarious 
business is to be stopped if it is in the power of the Administration to stop it. 

"Another direction in which kindred effort has been made to enforce the 
law s.nd prevent the abuse of monopoly deserves a word of comment. The 
cotton interests of the South-growers, buyers, and shipper~omplained of 
the hardships and injury suffered by them from the methods of the railroads 
in that section in handling and transporting the cotton output. These car
riers, by combined action, denied the right of routing to the shippers-that 
is to say, the right of the shipper to prescribe over what route his goods 
should pass, and by agreement with each other determined the lines which 
should move this important product and the percentage of total shipments 
which each line shoUld transport. Iu other words, there was a pooling ar
rangement-between the railroads in respect of this tr~c in distinct violation 
of the Federal statute. 



1902. CONGRESSIONAL RECORD-HOUSE. 415 
".Astheresrilt of"information.sectri-edwithmuchdifficulty,respecting this 

forbidden practice a number of indictments were obtaineO. against the of
fending roads and their principal traffic officers. At first the indicted car
riers showed an intention to continue their unlawful combination. and steps 
were taken by the department to institute similar prosecutions against the 
same and other earners for like misconduct at other points in the cotton 
section. Since that time, however, the roads have receded ~m their po
sition. They now accord to shippers the right to route thell' traffic, and 
avo their purpose &'tl"ictly to observe the law. 

''The remarkabl adv~ncein thepriceofmeats.coupled with the disclosures 
elicited by the Commission respecting secret rebates enjoyed by the great 
packing houses, and other information obtained by the Department of Jus
tice, induced it to direct an investigation into the methods of the S<H:a.lled 
• beef trust,' as a result of which bills were filed under the Sherman anti
trust law and injunctions issued restraining each of the 6 defendant con
cerns from combining or agreeing upon the prices at which they would sell 
their products in States other than those where it is prepared for market, 
and likewise restraining them from combinin~ and agreeing upon cartage 
charges for delivering their shipments at destma.tion. 

QUESTION OF CONTROL RAISED. 

"Under the rules of the Federal courts, after the writs of injunction were 
issued the defendants had until midsummer t~ answer or demur to the Gov
ernment's bill of complaint. They chose to demur to the bill. which raises 
the question whether, on the facts stated, and under the Constitution and 
existing law, they are amenable to the control of the Federal Government. 

"The Northern Pacific and Great Northern railroads, having their east
ern termini at the head of Lake Snperior, and extending westwardly via 
Minneapolis and St. Paril to the Pacific Ocean, occasionally intersecting and 
again separating. and generally no farther distant from each other than 100 
miles, and being in 1001 practically the only competitors in the transporta
tion of traffic to and from most of the States traversed by them, combined 
tog13ther and purchased the capital stock of the Chicago, Bu!lington and 
Quincy Railroad system. Thus those two transcontinental lines became 
the jomt owners of another great system which was gradually pushing its 
rails nor thwesterly into the territory occupied by the purchasers and west
wardly to the Pae1fic Ocean. 

"To effect this purchase the Northern Pacific and Great Northern com
panies issued joint bonds for ~.(XX).OOO. Sho1~l after the p:urchase of the 
Burlington road the principal owners of the Northern Pacific and Great 
Northern roads caused to be or~anized under the laws of New Jersey the 
Northern Securities Company, With a nominal capital of S400,000,UOO, of which 
$OO,OCO was paid in. That companv W'!l-S organized to become t~e owner of 
the capital strek of the Northern l>acific and Great Northern railroad com
p nies, and this was accomplished by an exchange of the stock of the New 
Jersev corporation for the stock of the two railroad companies at such a price 
t hat ff the securities company got all of the stock of both r oads itB entire 
$400,000,000 of capital would be absorbed in the exchange. 

"At the time of the purchase of the Burlington road the capital stock of 
the three railroad systems was about $390,000,!XXJ. That was the capital upon 
which the combined traffic carried by those roads mfght, after _paying ex
penses of operation, reasona~ly be expecte4 to p_rovide dividen~ .. By th_e 
bond i ue to 66Cure the Burlington and the mflat10n of the 'secunties' capi
tal that same traffic is now expected to provide dividends upon more than 
two hundred millions of stock in addition to the 01"iginal $390,000,000. 

DEPARTMENT BROUGHT SUIT. 

agreements wliich are in any way or to any extent i? re::;tra.int. of .trade, 
might exclude thousands of small concerns conducting indus.tr1es m one 
State from marketing their products in others; but a law which only covers 
contracts and combinations in restraint of trade as defined by the common 
law would exclude all hurtful combinations and conspiracies. Congr can, 
if it sees fit, adopt the scheme of that law. In the enforcement of nch law 
each case as it arose would be considered upon its own facts, and the rule of 
guidance would be as laid down by the Supreme .Court of the United States
that is., 'public welfare is first considered, and if it be not involved and the 
restraint upon one party is not greater than protection to the other party 
requires. the contract may be sustained. The question is whether, under 
the particular circumstances of the case and the nature of the particular 
contract involved in it, the contract is or is not reasonable.' 

FREEDOM OF CONTRACTS, 

"Let me give you an illustration showing the difference between a reason
able and unreasonable arrangement or contract at common law. First, as to 
a reasonable one: 

"The case of a sale of a business and its good will is a good illnstration. 
Here a restricted covenant upon the part of the vender not to engage in com
petition in a similar business is often the main consideration for the transR.c
tion. This covenant is, of course, in restraint of trade and interferes with 
competition. Bnt to make a contract such as this illegal is not ouly restrict
ive of the liberty of contract. but it is depriving one of his property without 
due process of law. Good willispropertycapableof being appraised, bought, 
and old. In many cases it is the main ingredient of value. It represen all 
the struggle, industry, tact, and judgment that makes success. In estimating 
the worth of a businessitis not infrequently r eckon ed more valuable than the 
buildings and machinery that make up the physical plant. Such a contract 
has b een held reasonable and valid. 

"Now as to an unreasonable agreement, let me quote an illustration from 
the p en of a justice of the supreme court: 

"In Morris Run Coal Company v . Barclay Coal Company (in the supreme 
court of Pennsylvania) the principal question was as to the validity of a con
tract made between five coal corporations of Pennsylvania, by which they 
divided between themselves two coal regions of which they had the controL 
The referee in the ease found that these companies acquired under their ar
rangement the power to control the entire market for bituminous coal in the 
northern part of the State< and their combination washtherefore, a. restraint 
upon trade and againstpuolicpolicy. In response tot e suggestion that the 
real purpose of the combination was to lessen expenses, to advance the quality 
of coal, and to deliver it in the markets intended. to be supplied in the best 
order to the consumer, the supreme court of Pennsylvania said: 

"'This is denied by the defendants, but it seems to us it is immater'al 
whether these positions are sustaihed or not. Admitting their correctness, 
it does not follOw that these advantages redeem the contract from the ob
noxious effects so stri~gly pre~nted by the referee. The important fact 
is that these companies control this immense cool field; that it is the great 
source of supply of bituminous coal to the State of New York and lar&'e ter
ritoi·ies westward; that by this contract they control the price of coalm this 
extensive market, and make it bring sums it would not command if left to 
the natural laws of trade; that it concerns an article of prime necessity for 
many uses; that its operation is general in this large regiQn, and afl'ect.s all 
who use coal as a fuel, and this is accomplished by a combination of all the 
companies engaged in this branch of business in the la~e region where they 
operate. The combination is wide in scope, general in 1U:! influence, and in
jurious in effects. These being its features, the contract is against public 
policy, illegal, and, therefore, void.' "When the Department came into possession of these facts a. suit in equity 

was at once begun to restrain the operation of the proposed merger and to 
restore the independence of _these transcontinental railroads as competing FOR COURTS TO DETERMINE. 

line , which suit is now pending. "The question of rea....c:onableness is thus one for the courts to determine, 
"Here then, are four phases of the attack on combinations in restraint of and it is manifest that this doctrine gives play to just consideration of the 

trade and commerce-the railroad in.iunction suits, the cotton pool cases, the freedom and inviolability of contracts with proper Judicial safe.!Slillrdsagainst 
• beef trust' cases, and the Northern Securities case. The first relates to unconscionable arl'angements rightly void as contrary to public pocc;v. The 
the monopoly produced by secret and preferential rates for railroad trans- Sherma.n·Act is entitled 'An act to protect trade and commerce :;t~amst un
portation, the second to railroad traffic poolin~, tile third to a combination lawful r estraints, • etc. and the able dissentin~ opinion in one of tne leading 
of independent corporations to fix and mamtain extortionate prices for cases in the Supreme CK;urt argues from this mdication and other consider
meats and the fourth to a corporation organized to mer~e into itself the ations that the r estraintB intended to be stricken o:ff were only those un
control of parallel and competing lines of railroad and eliminate competition reasonable restraints as defined at common law. But the law was authori-
in their rates of transportation. tatively decided to include all restraints whether reasonable or unreasonable. 

"There appaPrs to be no doubt of the fact.s as set out in the bills filed in "Nevertheless, in extending the law it. might be deemed wise by Congress 
these various cases. The combinations proceeded against are in some re- now to import and impose this distinction clearly for the followin~ reasons 
spects different from those considered in cases that have been decided by a.mon~ others: Because the hard and fast extreme rule may work mjustice 
the Supreme Court, and it is said by their organizers that they have avoided in variOus instances where a moderate r estraint is either not harmful at all 
the prohibitions of the anti-trust law. The Department of Justice, being of to the general interests or only slifhtlysoin comparison with the importance 
opinion that they are each in violation of thatlaw\f_ound it to be its manifest of the freedom and sacredness 0 many contracts which public policv does 
dut37 to so advise the President, with the result wnich is known to all. not manifestly condemn; because the question of reasonableness, as in -the 

"My whole purpose in what I have said is to cha.llenge the proposition that common law, should be for the courts-surely the safest arbiter and reliance 
we are hopelessly helpless under our system of governmtlnt to deal with in human disputes-and because, from the economic standpoint, freer play 
serious problemS which confront us in respect to our greatest interests. would thus be given, and perhaps 'a way out • indicated, in the conflict be
Since the radical questions of human right8 and human governments have tween the important J?rinciples of free competition and combination. 
been settled, the production, preservation,anddistributionofwealth receive "We have no eertam knowledge of the nature and effect of the natural 
the chief attention of civilized peoples. laws which are carrying forward evolution in economic and social phenom-

"Theextenttowhichlegislativecontrolovercommercialactivitiesshonld ena as in all other branches of b iology, but we maybe confident that in 
be exercised is, of course, a question for legislative wisdom. We have the ex- some sort and with whatever perversions, public policies, constitutional 
perience of the other nations to guide us in determining how far the delicate charters of government, and municipal laws roughly manifest these natural 
and mysterious rules of trade can be interfered with by positive statutes laws and reflect their main tendencies. Proper free play of forc.es might 
without injury. That experience teaches us that the least mterference con- be maintained by importing into the situation the idea of •reasonableness' 
sistent with the preservation of essential rights should exist. Arbitrary and judicial determination thereof for the control of unnecessarily destruc-
regulations that restrain free intercourse are usually found to be unwise. tive competition, and for preventing the opposite danger by devising a sys-

CRIME.S AGAINST COMMON LAw. tem of regulation which would strike the evils of combination at the heart 
••pJ."imarily it is for the Congress to decide whether it has the power and and aid in the great object of restrainin!il' hurtful restraints and monopolies, 

· h ,____ .. tr · especially as to the prime necessities of life. 
whether and to what extent it will execute It; w at Cllllo.l_,ter O.L res amts. •• The conditions of our commercial life are, as I have said, the result in part 
whether all or those only which are unreasonable and injurious, shall fall f 1 t' of f f ld 'd t· Th ha d 1 d 
under the ban; whether legislation in the first instance should extend to all 0 an evo u lon orces 0 wor -Wl e opera wn. ey ve eve ope 
commerce or only to commerce in articles of vital importance to the people. gradually and are not, perhaps, fully understood. Laws regulating and con
The time never was when the English-speaking people permitted the articles trolling their operationJ before they ripen into a complete system of wise 
necessary for their existence to be monopolized or controlled, and all devices jurisprudence, will be or gradual grow-tiL" 
to th·tt end found condemnation in the body of their laws. The great Eng- Mr. COCHRAN. I concur in some degree with the views of 
lish judges pronounced that such manifestations of human avarice required the gentleman from Iowa [1\ii·. HEPBURN], but dissent from his 
~o~~!~~at~:S.!;a~r:.~i;~. that they were CI"imes against com- contention that the Sherman law has remained on the statute • 

• It is difficult to imJ?rove upon the great unwritten code known as the books for fifteen years a dead letter, solely because the Attorney-
common law. Under 1ts salm.ar;v guaranties and restraints the English- G a1 h had fun-'~- t hi d' 1 ' th h' h to 
speaking people have attained thror wealth and power. It condemnsmonop- ener as no WI a S Isposa WI W IC prose-
oly, and contracts in restraint of trade as w ell. The distinction, however, cute offenders. Although the great monopolies, commonly called 
between restraints that are reasonable in view of all the circumstances and trusts, are unlawful, neither their formation nor their lawless 
~~tr w~c~!~~~~asonable is recognized and has been followed in this conduct has been shielded by secrecy, or even a~mpt at secrecy. 

"Thls ~tinction makes a rule that may be practically applied, and Ere- The Attorney-General has needed no d etectives to f erret out 
serves the rational mean between unrestrained commerce and the abso ute the facts. The newspapers have chronicled every step by which 
freedom of contract. th y ha b ted The blic ·o nto s "A law regulating interstate commerce for its protection against re- ese. monopo 1es ve een crea · pu PI sec r 
straint, so broad as to cover all persons whose business is conducted under 1 and JUdges of courts have known when and where they were 
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formed, the methods used in their formation, and the purposes 
for which they have been formed. They, in common with the 
rest of us, have read at the breakfast table in the morning 
papers detailed accounts of the proceedings by which each of 
the great monopolies was established. Gentlemen representing 
rival railroads have met in the public parlors of hotels and there 
agreed that upon a certain day an increased rate should be 
enforced by what has been called at one time a "pooling arrange
ment ," at another a "traffic arrangement," and at another a 
"gentlemen's agreement." The proceedings have appeared next 
m orning in the newspapers. These unlawful combinations have 
had different names, but always the same effect-the suppression 
of competition contrary to law. I reiterate the statement that 
all this has been publicly done. The same is true of other unlaw
ful combinations. 

Mr. Chairman, in common with private citizens, who bear the 
burdens inflicted by this infamous system, Attorneys-General, 
F ederal court judges, United States district attorneys, and United 
States marshals have known all these facts. The Attorneys-Gen
eral have not caused the indictment of the offenders, the district 
attorneys have confined their attention to petty offenders, and the 
marshals and their deputies have confined their attention to vio
lators of the revenue laws. 

Had the courts exhibited the same disposition to punisb. the 
general manager of the railroad that they have on occasions 
shown to punish the baggage master and the brakeman for vio
lating laws and injunctions, there would have been found means 
ample for the purpose of enforcing this statute. 

If what I have said be true, we must look a little further than 
was indicated by the remarks of the gentleman from Iowa [Mr. 
HEPBURN] to ascertain why the Sherman law has not been en
forced. Presidents, Cabinets, courts, and prosecutors have delib
erately ignored it and allowed it to remain a dead letter. 

I recall the fact that when recently the President indicated a 
disposition to enforce this statute, the great bankers and financial 
potentates, who in recent years have figured as the chief advisers 
of Presidents and Cabinets, said in the public prints, in inter
views, that they were astounded that the President should now 
resurrect a law that from the start had been treated as a dead 
letter. These captains of industry and masters of finance declared 
in these interviews that any attempt to enforce the law was a 
menace to the general welfare, an assault upon "business inter
ests, ' ' and because heretofore the public authorities have refrained 
from its enforcement, denounced any effort to enforce it as an
archistic and revolutionary. 

Here we have the truth. The public authorities have per
mitted the formation of these combinations by proceedings as de
liberate, as orderly, and as public as this session of the House of 
Representatives, with no effort to prevent their formation or pun
ish the guilty parties. At last, when, under a pressure of pub
lic sentiment, to meet the exigencies of a political campaign, the 
President intimated that prosecutions would be entered upon, the 
offenders pleaded prolonged immunity and the flagrancy of their 
lawlessness as a reasonable bar to the proceedings. Some of 
them arraigned the President as a disturber of the business of 
the country, and all of them insisted that the proposal to curb the 
monopolies was a menace to ''business interests.'' 

Mr. Chairman, the Sherman law has not been enforced because 
those charged with the duty have not desired its enforcement. 
The individual who has been injured by monopoly is loth to enter 
a civil action, because the tedious and expensive remedy thus 
sought would cost more than could be recovered. Meantime the 
criminal statutes have been held applicable to the petty offender, to 
the violator of the excise laws, to the smuggler of a few dollars' 
worth of dutiable goods. The public prosecutors and judges who 
direct the movements of grand juries are responsible for the fact 
that this law has remained so long a dead letter upon the statute 
books. 

Mr. Chairman, the immunity of the trust managers from pun
ishment is easily explained. Federal judges, Attorneys-General, 
and public prosecutors in the Federal courts hav:e not been drawn 
from circles interested in the enforcement of this law. The dis
cussion of the subject shows two schools of thought, widely di
vergent, and the disputants are equally honest. On one side are 
arrayed those who believe that it is in the very philosophy of 
things unescapable that consolidation and concentration shall go 
on and on, until the reign of the monopolist is universal. 

The time of Mr. CocHRAN having expired, by unanimous con
sent, on his request, it was extended five minutes, and he pro
ceeded with his remarks, as follows: 

Mr. COCHRAN. Advocates of this viewtell us that modern in
ventions and modern methods are the forces at work, and that 
trusts and monopolies are the unescapable consequence. Predi
cating all their arguments in defense of this system upon this 
contention, they insist that to attempt to prevent the reign of 
monopoly is futile resistance of the inevitable. I believe that as 

to many, if not all, who urge this view, it is plain that they do not 
regard the prevention of monopoly as desirable. 

Is it. saying too much to assert that from classes entertaining 
this view and some entertaining even more extreme views of the 
same kind, without a single exception during all the period in 
which these wrongs have been practiced, the Federal judiciary 
and the prosecutors of the Federal courts have been drawn? I de
clare that, in my opinion, to this fact alone-the selection of all 
court officers, judges, and prosecutors, from circles bitterly op
posed to anticorporation legislation-are attributable, first, the 
utter failure to enforce the Sherman law and other similar legis
lation, and, second, the growing conviction that if we are to get 
rid of trusts and monopolies we must first get rid of corporation 
counsel in high places in the judiciary and law department of 
the Government. 

Opposed to the theory which teaches that the modern monopoly 
is the creature of evolution and unescapable is the belief that 
licensed avarice and uncurbed lawlessness are the progenitors of 
monopoly. Mr. Chairman, I believe the masses are of this opin
ion. Furthermore, the people can no longer be deluded as to 
who is responsible for the failure to enforce the law. The reme
dies placed within reach of individuals will never be resorted 
to, if for no other reason, because generally no aggrieved indi
vidual could bear the expense of their enforcement. These 
remedies will never be invoked for the purpose of suppressing 
monopoly. What is everbody's business is nobody's business. 
Therefore we must look to the courts, to grand juries, and to the 
public prosecutors for relief. And what is the outlook? 

It is with reluctance that I declare that it is no longer possible 
to secure the appointment of an old-fashioned lawyer to the 
Federal bench. It is an ungrateful thing to say, but it is true 
that Federal judges in recent years have come from circles in 
sympathy with the existing system. It is an ungrateful thing 
to say, but it is true that no representation of the people's side 
of this question is found in any branch of the Federal Govern
ment. The fact that this statute has remained a dead letter for 
over fifteen years shows conclusively that neither in the White 
House, nor upon the bench, nor in the prosecutor's office have the 
people had a representative of their views. 

Mr. Chairman, if it be true that from the Chief Magistrate down 
to the district attorney the Federal officiary charged with the exe
cution of the laws have so long looked with indifference upon the 
fact that all restraining statutes have been a dead letter, let this 
one fact be my warrant for this wholesale arraignment. Sm·ely 
it is sufficient. 

And, Mr. Chairman, the Congress is not less fairly subject to simi
lar criticism. When the interstate-commerce bill was passed, the 
intention of its author and of the Legislature was to provide a 
tribunal of extensive and salutary powers. The intention of the· 
Legislature and the belief of the people was that we had conferred 
upon that tribunal plenary powers as to the control of rates, as 
to the prevention of discriminations, and as to the various evils 
in railroad traffic which admittedly needed correction. 

Soon after its passage a decision was rendered by the Federal 
courts which fairly annihilated the usefulness of the Commission, 
and since then it has continued to exist, shorn of its essential pow
ers by this decision, a mere bureau of statistics. In every r eport 
of the Commission from that day until this it has asked Congress 
fm· such amendment as would give it the powers which it was 
supposed had been conferred upon it at the time of its creation. 
Why has this law been allowed to remain unamended, and there
fore a dead letter, for so many years? 

I venture the assertion that in this House, and at the other end 
of the Capitol, at every session throughout this long period the 
individual members, if questioned, would have said the interstate
commerce law should be amended, yet, collectively, the law
makers have not amended it. 

Can any one tell me why? 
The CHAIRMAN. The time of the gentleman has expired. 

The Chair recognizes the gentleman from Ohio. 
Mr. GROSVENOR. Mr. Chairman---
Mr. COCHRAN. I ask that I may be permitted to proceed for 

two minutes longer. 
The CHAIRMAN. The Chair recognizes the gentleman from 

Ohio. The gentleman from Missouri desires to proceed for two 
minutes further. 

Mr. GROSVENOR. I have no objection. 
Mr. COCHRAN. Then, summarized, here is the situation: 

At last a public sentiment has been aroused which demands that 
something shall be done. Will this demand be persistent and in
exorable, or will it be pacified by a brief halt in the process of 
consolidation and the remission of some of the exactions of the 
monopolies? Will the persons engaged in this unlawful pursuit 
be enabled to tide over another Presidential election? The ulti
mat~ object of the trusts is to secure definite recognition as legal 
organizations. In this connection I call attention to the fact that, 

.. 
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notwithstandingtlier~cent attempts of the majority in this House 
to simulate hostility to trusts, no one in high official circles is de
manding anything but the regulation of the trusts. Regulatbn 
of the trusts, not their elimination, not the prohibition of trusts, 
not the prevention of monopoly, is the remedy proposed. To 
regulate the monopolies would be t-o recognize them as being law
ful. They will exist until repressive legislation accomplishes 
their extinction. 

One remedy is to wipe them out; but they say that they shall 
be'' regulated.'' The leaders of the Republican party, including 
the President of the United States, have said there are good trusts 
and bad trusts. What will we do with the "good trusts?" 
Nothing, I suppose, for we would not harm that which is "good." 
What is to be done with the "bad trusts?" The President says 
we will regulate them. What trusts ar~ good-what· bad? No
body has undertaken to list them. 

Plainly, gentlemen, the question to be determined is whether 
the system shall be recognized and legalized by statutes regulat
ing them or proceed on lines aiming at their elimination. The 
Republican leaders have abandoned the position which both par
ties have heretofore taken-that all combinations in restraint of 
trade are againf3t public policy, injurious to the people, and should 
notexistinany part ofthecountry. [Loud applause on the Demo
cratic side.] 

Mr. GROSVENOR. Mr. Chairman, I do not rise to discuss the 
general question of trusts. The · Democrati~ party in the early 
months of the recent campaign presented two propositions to the 
country about _which they proposed to electrify the people. And 
they proposed to sweep away the Republican majority of the House, 
and pave the way to the immediate reorganization of the Demo
cratic army, thus to get ready for the grand march of 1904 and the 
subjugation of the places of power now occupied by the Repub
lican party. One of these propositions was the cruelty to the Fili
pinos as practiced by the American Army. Several tons of this 
literature were produced in this Capitol. A second one was to be 
the question of trusts. The question of imperialism faded away and 
the question of the overdoses of water administered to the Fili
pinos evaporated and there was nothing left but the trusts, and 
when the election was over there was nothing left of the Demo
cratic party. [Laughter on the Republican side.] 

We had carried the country in 1900 with a majority for there
election of McKinley, and had the election at the end of all this 
trust trouble taken place inN ovember last, we should have added 
about 39 majority to the electoral vote in favor of the Republican 
candidate. We swept every State except a part of Rhode Island 
and a little bit of the exceedingly small State of Nevada, from the 
Atlantic Ocean on the northeast to the Pacific Ocean on the west, 
excepting the solid South. That section stands firmly for free 
trade, restricted suffrage, and all sorts of Populistic isms. 

Mr. FITZGERALD. The gentleman forgets that there was a 
section of New York. [Laughter on the Democratic side.] 

Mr. GROSVENOR. Which section was that? 
Mr. FlTZGERALD. That section from which comes the in

telligence of the S~te, Greater New York. [Laughter.] 
Mr. GROSVENOR. I suppose the gentleman does not reside 

in that section. [Laughter.] 
:Mr. FITZGERALD. Let me say to the gentleman that I am 

one of those Representatives, and I am proud of the fact. 
Mr. GROSVENOR. I have no doubt the State of New York is 

proud of its Representative who bas just spoken, and so am I. 
Mr. FITZGERALD. The gentleman overwhelms me with 

flattery. 
Mr. GROSVENOR. But the State of New York has greater 

pride, in my judgment, in that distinguished gentleman who was 
elected governor of New York for the first time in which aRe
publican governor has been elected to succeed himself since the 
war of the rebellion. [Applause on the Republican side.] 1 re
fer to Governor Odell. 

Mr. FITZGERALD. It is the fu·st time the Republican organ
ization has dared to give a Republican governor a chance to Buc
ceed himself. [Laughter on the Democratic side.] 

Mr. GROSVENOR. Then it shows that we are improving and 
that the people are ratifying what we do, and approving Repub
lican progress. [Laughter and-applause on the Republican side.] 

Now, Mr. Chairman, I arose especially to call attention of the 
gentleman from J.\fissouri [Mr. CoCHRAN] to an error in his in
troductory statement in .his long speech. He says the Sherman 
antitrust law stood until very recently a dormant law. Or 
perhaps he said ''adead-letter'' act. Iunderstoodheused the word 
"dormant." I assume by that he meant that it was not active, 
that it was not put into operation, that no effort was made to 
accomplish the pm·poses for which it was ostensibly passed, and 
it simply was allowed to lie on the statute books dormant. · . 

The law _was passed near the close of the Administration of 
Benjamin Harrison. It was passed by a Republican House and 
~~nate, and signed by a Republican President, and was passed 
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in obedience to a suggestion of the President. It was introduced 
into Congress by a Republican Senator and was supported almost 
entirely and exclusively by Republicans in both Houses of Con
gress. Unfortunately the smiles of the Almighty about that time 
were withdrawn from the people o · the United States for some 
reason I never could explain. [Laughter.] . 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

J.\Ir. HEPBURN. Mr. Chairman, Iaskunanimousconsentthat 
the time of the gentleman be extended for ten minutes. 

The CHAIRMAN. The .gentleman fiom Iowa asks that the 
time of t.he gentleman from Ohio be extended ten minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. GROSVENOR. And the gentleman who to-day is the in
cipient but assuredlytheforthcoming architect of the reorganiza
tion of the Democratic party for 1904, Grover Cleveland, b3cama 
President of the United States. One of the earliest acts of his 
Administration was a pronunciamento sent forth by his Attorney
General that the Sherman law was of doubtful constitutionality 
and was absolutely inefficient to cure any of the evils ag--c~,inst 
which it was ostensibly aimed, and for four long years, as I recol
lect the history, the law did "lie dormant" and no action was 
brought under it while trusts, real trusts, were in actual exist
ence. The Standard Oil trust at that time was a trust to all in
tents and purposes, the interested members pooling the product 
and their indu8tries into the hands of trustees, who held certifi
cates and in all respects carried on during the entire Administra-
tion the business of a great trust. . . 

When Mr. McKinley ~me into office, one of the earliest move
ments of his Administration was to test ·the declaration of a Dem
ocratic Attorney-General, Mr. Olney, and the attack was first 
made by the Attorney-General's Department against the Eastem 
Traffic Association, or the Trans-Missouri Traffic Association. 
Both of them were injurious combinations of railroad manage
ment in the form of trusts. Both of them were assailed in the 
Supreme Court of the United States. The cases were argued by 
Mr. Richards, the Solicitor-General, a lawyer from Ohio, who 
had been the attorney-general of that State dming two terms 
of William McKinley as governor, and who was brought-here for 
the express purpose of carrying on those prosecutions; and he 
destroyed both of those great combinations by the ultimate judg-
men~ of the Supreme Court of the United States. -
· Then, in order to test a further development of that law, an at
tack was made upon a manufacturing trust in the city of Cincin
nati, known as the Addyston Pipe Company, and at the end of the 
litigation that was broken up. And.from that day to this insist
ent and persistent prosecutions of trusts have been carded on by 
the Republican Administrati.on. I could attach to my remarks, 
if necessary, the names of more than 25, more than 50 ·organiza
tions that have been broken up by virtue and in pursuance-of this 
legislation, and kindred legislation in the States, which the g(m-
tleman says has been '' dormant''-- · -: . · 

A MEMBER. The whisky trust. 
Mr. GROSVENOR. The whisky trust, perhaps, being one of 

them. The Standard Oil Company abandoned its trust character 
in the State of Ohio and reorganized itself upon the basis of a sim
ple corporation, which probably is not obnoxious to the Sherman 
Act or any reasonable and constitutional legislation. 

Now let me go on. · 
Mr~ OOCHRAN. Do you say that the whisky trust was broken 

up by a proceeding under the Sherman law? . 
Mr. GROSVENOR. In one pha-se, certainly. 
Mr. COCHRAN.· By a proceeding under the Sherman law? 
Mr. GROSVENOR. Yes, sir; probably under a proceeding of 

a State court; I do not know which. 
Mr. COCHRAN. Then, when you said it was broken up under 

the Sherman law you did not know that that was the case? . · 
Mr. GROSVENOR. I did not; and the gentleman did not seem 

to know anything when he was talking. [Laughter.] I know a 
little. The gentleman said that the Sherman trust law lay "dor
mant" until recently. I was pointing out to him that he did not 
understand the history of his country. 

Mr. COCHRAN. Why did you mentiop. the whisky ring? 
Mr. GROSVENOR. Because somebody at my right did so as 

I was enumerating these trusts. 
Mr. COCHRAN. Can you nameonetrustthathasbeenbroken 

up under this law? 
1\!r. GROSVENOR. I have already done that. I am not to 

be t:;tken off mY: feet to answer the gentleman's question. I did_ 
not mterrupt him when he had fifteen minutes. 

I cite to the gentleman the case of The United States v. The 
Joint Traffic Association, reported in 107 U.S. Reports, 505, where 
the gentleman will find the opinion of the court that broke up 
and destroyed that organization. I know some of the gentlemen 
of it. I know the gentleman who was at the head of it. I know 
~hat he ~as living in New York, and I know that he at once 
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abandoned the office there which he occupied and retired from 
business. 

1\fr. COCHRAN. Do you not know also--
1\Ir. GROSVENOR. I decline to be interrupted any further. 
Mr. COCHRAN. I do not blame you. 
Mr. GROSVENOR. Now, then, coming on down, we had what 

was supposed to be a beef trust. The present Attorney-General 
took it into the courts of the country. I do not undertake to stand 
here and say whether that meat trust was obnoxious to the law 
or not; but it was assailed by the Attorney-General under this so
called dormant statute, and it at once dissolved itself rather than 
meet the prosecution in the courts. Is it a dormant statute that 
is now being invoked against the merger in the Northwest? Is it 
a dormant statute that is being invoked in New Jersey in a pre
ceeding in which the chancellor has just delivered an opinion up
holding the law? Is that a dormant statute? It is a statute, Mr. 
Chairman-and when I have said this I have said all I desire to 
say-it is a statute which, in my opinion, contains all that it is 
poosible to put in English that shall inveigh against illegal com
binations for any purpose in this country in the form of a trust. 
And I do not believe that the gentleman from Missouri, while he 
stands here and scolds everybody because he says something has 
not been done, can add to our statutes stronger language than the 
antitrust Sherman law of 1890 now contains. 

Mr. GOLDFOGLE rose. 
The CHAIRMAN. Does the gentleman from Ohio [Mr. GROS-

VENOR] yield? . 
Mr. GROSVENOR. Yes, sir. 
Mr. GOLDFOGLE. The gentleman concedes the existence of 

trusts, and concedes that they were unlawful combinations under 
the statutes of this Government. Will he point out a single in
stance in which the Attorney-General or any other Federal offi
cer attempted to prosecute in the criminal courts of the United 
States any one concerned in the trusts, which the gentleman 
himself assumes and has conceded to be illegal? 

1\fr. GROSVENOR. I am not sure-my information is not 
perfect-but were not the members of the ice trust in New York 
prosecuted? [Laughter on the Republican side.] It may not 
have been done by indictment of the grand jury, but it was done 
by virtue of the verdict of the people of the State of New York. 
I have some recollection on that subject. 

But I did not get up here to cover the whole field of discussion. 
We shall have more time in the future when the Republican com
mittees of this House shall have perfected the legislation which 
we propose to offer to the country. But in .the meantime I desire 
that my friend from Missouri shall not be unmindful of the 
earnest efforts that have been made by the Republican Adminis
trations at every step of the way to enforce a law that was origi
nally disCI·edited and denounced by the only Democratic Adminis
tration that we have had since the war of the rebellion, and I 
pray the last one we may ever have. [Laughter and applause on 
the Republican side.] . 

1\Ir. UNDERWOOD. Mr. Chairman, I have listened with a 
good deal of interest to the remarksof my friend from Ohio [Mr. 
GROSVL~OR], and I am glad to see that he has made a confession 
that we have been anxious to have made by the Republican party 
for some years-that is, that the laws now on the statute books 
known as the antitrust laws are not mere idle statutes, but that 
they are effective; that they can stop the trust evil if they are 
enforced. I understand the gentleman from Ohio states that 
that is the case . . Well, the people have complained greatly in the 
last twelve years, since the enactment of what is known as the 
Sherman law, that the trusts were destroying individual enter
prise and individual business in this country. The Republican 
party has repeatedly repudiated the idea that they were responsi
ble for that condition of. affairs. 

Yet since the enactment of the Sherman law, the act of 1890, 
we know that the trusts in this country have developed and grown 
and taken possession and control of the business of the country 
more than has ever been known in the history of this country be
fore. Now, the gentleman from Ohio says, and correctly says, in 
my judgment, that the law has been on the statute books all the 
time by which these trusts could have been driven out of b_usi
ness. In fact, he points with pride to one or two cases where the 
Republican party has actually used the law on the statute books 
to suppress certain trusts that it was not in partnership with, 
but I want to ask him if the law that he takes so much pride in, 
the law that he says is effective and can suppress trusts, is on the 
statute books, why has not the Republican party, which has been 
in power in this counti-y since 1896 and which ha-s had absolute 
control of the legislative and executive branches of this Govern
ment since 1896, suppressed the trusts? I would ask him why, 
since the ··Republican party has had complete control of the execu
tive-the President, the Attorney-General, and Congress, with the 
power to provide money-it has not suppressed the trusts? 

Mr. LACEY. Mr. Chairman, I would like to interrupt the 
gentleman, 

The CHAIRMAN. Does the gentleman jieltl? 
Mr. UNDERWOOD. Certainly. 
Mr. LACEY. Is not the gentleman aware of the fact that the 

Supreme Court in the sugar trust case held that a manufacturing 
corporation manufacturing in a single State could not thus be 
controlled? 

Mr. UNDERWOOD. Well, in some cases of course the trust 
law does not apply; but the gentleman from Ohio, one of the 
leaders of the Republican party on the floor of this House, has 
just said in the presence of this House that the law was ample 
and that the Republican party took pride in the fact that the law 
was enacted under the Administi·ation of President Harrison, by 
a Republican House and by a Republican Congress. He has 
pointed out that it could be enforced, and was enforced in several 
instances, but I ask you to look at the trusts that exist to-day. 
Enumerate in your own mind and before the people the trusts that 
are a living menace to the people to-day, and yet, according to the 
confessions of your own leader, you have had the law in your 
hands and have had the power and the ability to suppress those 
trusts since 1896, and have not done it. 

Now, I congratulate the gentleman from Iowa [Mr. HEPBURN] 
and the gentleman from Illinois [1\fr. CANNON] that when this 
side of the House offers an amendment to this bill to aid the 
Attorney-General and the Executive of. this great Government to 
enforce the.law against the trusts they had the manhood to stand 
up for the masses of the common people of this country; that 
they have had the manhood and the courage, notwithstanding the 
political line, to come across and accept the proposition we made 
and aid us in the enactment of this legislation, which will do 
something toward suppressing the evils that the people are c-:y
ing against. 

Mr. GAINES of Tennessee. Mr. Speaker, I rejoice that we 
have an o.pvor~ty to pass this resolution putting this amount · 
of money m the hands of the Attorney-General to vigorously en
force our antitrust laws. I regret that it has not been done before. 

The resolution which is now pending, introduced, as it shows 
on its face, by my distinguished friend the gentleman from Iowa 
[Mr. HEPBURN], on "December 1, 1902," was not reported to this 
House nor brought into this House until the Republicans were 
pricked into action to-day by the movement of the Democrats on 
this side, led by the gentleman from Georgia [Mr. BARTLETT]. 

Mr. Chain:nan, it has been stated by the gentleman from Ohio 
[Mr. GROSVENOR] that the antitrust act of 1890, known as the 
Sherman law, is a product of the Republican party. I deny the 
proposition. 

I go back farther, Mr. Chairman, to the time when Mr. Cleve
land was a candidate for President, and recall the fact that he, 
with the Democrats, denounced trusts, while the" Plumed Knight 
from Maine," Mr. Blaine, his competitor, said that trusts were 
" private affairs with which the people had no concern." 

The Democratic party in 1884 put into its platform a plank de
nouncing "trusts," and the Democrats scored a victory on that 
platform. 

In 1888 we again denounced "trusts," and when the time came 
in 1890 to pass judgment upon what is now known as the Sher
man antitrust law the Democrats and Republicans united in the 
Senate and in the House in its enactment, and when that meas
ure passed this House and when it passed the Senate there was 
not a single solitary dissenting vote. Yet we hear it stated in 
this House and upon the stump that that law is a Republican 
measure. 

The first bill introduced on "trusts" wa.s by Mr. Sherman, 
undertaking, it is said, to kill the "Diamond Match trust" that 
had its head in the State of Michigan, from which State hails the 
president and founder of that "trust," a recently appointed 
United States Senator from that State. 

Mr. Chairman, when, in 1890, this measure came up in Congress 
its constitutionality was doubted by leading members of both 
parties; but it soon got into the courts and all doubt ha-s been re
moved, while the law ha-s been vigorously enforced when the 
Democrats were in power, 

I regret that the gentleman from Ohio [Mr. GROSVENOR] is ab
sent, for I wish to saythat his claim that theAddyston pip~ trust 
case-the leading case on that subject-was begun by a Republican 
Administration is not correct. That suit was filed on" December 
10, 1896," by order of Attorney-General Garland, a Democrat, who 
instructed Mr. Bible, a Democrat, the United States district at
torney at Chattanooga, in my State, to file that suit, and in addi
tion to filing an injunctive process by which that great trust was 
ultimately crushed, he instituted criminal proceedings under this 
antitrust law and secured the conviction of the parties interested 
in the trust. They were found guilty under the law and were 
fined $5,000 each. 

The criminal sections of this great and drastic law that crushes 
when it is enforced, that is innocent when it is not enforced, are 
now ignored in the great "beef-trust case." The authorities 
have simply gone to Chicago-! have it from the officer in 
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charge-and filed an injunction suit against this trust. They 
have not followed the example of General Garland and of Mr. 
Bible and a Democratic Administration and indicted the trust 
agents and those interested in it. The United States district 
attorney at Chicago said to me that if they disobeyed the injunc~ 
tion they would be brought up for contempt and put in jail in 
that way. · 

[Here the hammer fell.] 
The CHAIRMAN. The question is on the amendment offered 

by way of sub titute to the amendment offered by the gentleman 
from Georgia [Mr. BARTLETT], which was accepted by the gen~ 
tleman from Georgia. 

The substitute was agreed to. · 
The CHAIRMAN. The question now is npon the original 

amendment as amended by the substitute. 
The amendment as amended was agreed to. 
Mr. BARTLETT. Mr. Chairman, I desire to ask unanimous 

consent to extend my remarks, and in so doing to include portions 
of the speech delivered by .t.he Attorney-General at Pittsburg. 

Mr. HEMENWAY. Does the gentleman intend to put it all in? 
Mr. BARTLETT. I will; yes. 
The CHAIRMAN. The gentleman from Georgia asks unani~ 

mous consent to extend his remarks in the RECORD, and to include 
certain printed matter in them. Is there objection? 

There was no objection. 
The Clerk read as follows: 
For the rent of buildings and J?arts of buildings in the District of Columbia 

used by the Department of Justice, $20,100. 
Mr. GAINES of Tennessee. Mr. Chairman, when the trust 

question came up I was about to ask the chairman of _the com~ 
mittee reporting this bill how much money does this and other 
appropriation bills carry for hack hire, carriage hire, horse hire, 
livery bills, and so forth, for various, Federal officers here in the 
city of Washington. 

· :Mr. BINGHAM. I will state to the gentleman that by a rough 
calculation the amount carried by this bill for that purpose is 
about $12,000. I would further state to the gentleman that under 
the statute the contingent funds of all the departments must be 
set out in an official document annually, giving every detail of 
the expenditure. 

Mr. GAINES of Tennessee. I understand that. 
Mr. BINGHAM. And that document is available. 
:Mr. GAINES of Tennessee. I wanted to find out how much 

hack hire, etc., the Government was paying for these officials. 
Mr. BINGHAM. Twelve thousand dollars in this bill, and the 

details of the expenditure of the contingent fund can be found in 
the printed document annually sent to Congress. 

Mr. GAINES of Tennessee. Where can that document be 
found? 

Mr. BINGHAM. In the document room. 
Mr. GAINES of Tennessee. I wanted to find out how much 

hack hire, livery bills, etc., the Government paid for these gen~ 
tlemen. I understand that has been the law for a long time, and 
I wished merely to find out how much we were spending to meet 
such very necessary and imperative obligations. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
to extend my remarks on the amendment offered by the gentle~ 
man from Iowa [Mr. HEPBURN]. 

The CHAIRMAN. The gentleman from New York asks unani~ 
mons consent to extend his remarks in the RECORD. Is there ob
jection? 

There was no objection. 
The Clerk read as follows: 
To defray the cost of the em~loyment of auditors and additional stenog

raphers, when deemed necessary, in the Court of Claims, to be disbursed 
under the direction of the court, $8,000. . 

Mr. GAINES of Tennessee. Mr. Chairman, I have here two 
letters addressed to Attorney~General Griggs, and his reply, 
dated May 31, 1900, showing the number of trust suits instituted 
since the passage of that act down to that date. I will ask 
unanimous consent to extend my remarks in the RECORD by in~ 
serting these two letters. · 

The CHAIRMAN. The gentleman from Tennessee asks unani
mous consent to extend his remarks in the RECORD. . 

:M:r. CANNON. Upon what subject, Mr. Chairman? 
Mr. GAINES ofTennessee. ItisaletteraddressedtoAttorney~ 

General Griggs asking him the date and name of the cases that 
had been fileG. under the antitrust act, known as th~ Sherman 
law, from the enactment of that law down to that date-May 31, 
1900. It is an official letter. 

Mr. CANNON. It has been printed in the RECORD. 
Mr. GAINES of Tennessee. It has. I want to correct a state

ment made by the gentleman from Ohio to-day. 
Mr. CANNON. Now,havingbeenprintedin theRECORDonce, 

I shall object to it being printed again. If it had not been printed 
I would not object. 

The CHAIRMAN. Objection is made. 

The Clerk read as follows: 
SEC. 3. That the appropriations herein made for the officers, clerks, and 

persons employed in the public service shall not be available for the com pen~ 
sation of any persons permanently incapacitated for performing such service. 

Mr. ROBINSON of Indiana. ~1r. Chah·man. I desire to propose 
an amendment to line 22. Strike out the word ''permanently'' 
and insert "incompetent or," so as to read, the compensation of 
the employees provided for shall not be given to "persons incom~ 
petent or incapacitated" from the performance of such service. 
I think the committee will have no objection. 

Mr. BINGHAM. We have no objection here. 
The Clerk read as follows: 
In line 22, page Hl, strike out the word "permanently" and insert in lieu 

thereof the words "incompetent or." 
The question was taken. and the amendment was agreed to. 
Mr. CANNON. Mr. Chairman, I ask unanimous consent to 

·turn back to page 14, line 19, and offer the following amendment: 
The Clerk read as follows: 
On page U, line 19, after the word" dollars," insert" and $1,000 additional 

while the office is held by the present incumbent." 
The CHAIRMAN. Is there objection? 
Mr. RICHARDSON of Tennessee. I will state that I have not 

a copy of the bill before me 
Mr. CANNON. I will state to the gentleman what the amend~ 

mentis. 
Mr. RICHARDSON of Tennessee. Reserving the right to ob~ 

ject, I would be glad to have the gentleman make an explanation. 
Mr. CANNON. I think the committee ought to understand 

the amendmen~ before giving its consent. 
Mr. GAINES of Tennessee. Whatpageistheproposed amend~ 

menton? 
. Mr. CANNON. Page 14, line 19. The matter I seek to amend 

reads as follows: "Clerk to the Committee on Appropriations, 
$3,000." The Clerk will now please read the amendment. 

The Clerk read as follows: 
On page H., line 19: "and $1,000 additional while the office is held by the 

present incumbent." 
Mr. CANNON. I offer that amendment because I believe it 

ought to be adopted. · A single word and I am 1:eady for a vote. 
If there is any objection, as I hope there will not be, the pres
ent-

The CHAIRMAN. Is there objection totherequestof thegen~ 
tleman from illinois? 

Mr. RICHARDSON of Tennessee. So far as I am concerned 
I am prepared to say there is no objection. I do not make that 
statement because the gentleman affected by it happened to live 
in my State a great many years ago, but because I know he d~ 
serves it. . 

The CHAIRMAN. The Chair hears uo objection. 
Mr. CANNON. Just a single word in justification of this 

amendment. This is not an ordinary amendment. The clerk of 
the Committee on Appropriations now receives $3,000. He has 
been clerk to that committee for a quarter of a century. He is 
now 48 or 49 years of age. We have had genuine civil service in 
the Committee on Appropriations in the selection and retention 
of its clerk ever since its organization. Most committee clerks 
change a~ th~ House changes. This one has. not changed. Under -
aU orgamzations of the House he has remamed. I have no hesi· 
tation in saying, from the standpoint of integrity, intelligence 
and usefulness to the House, that while the present incumbent 
holds that place a thousand dollars additional is under rather 
than over compensation. But gentlemen understand the work of 
this committee and the efficiency of its clerk. He is here sub~ 
s~antially all the year long, in vacation as well as during theses~ 
swn, and perhaps more nearly an encyclopedia touching the 
public service than any man in my acquaintance. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from illinois. 

The question was taken; and the amendment was agreed to. 
[Loud applause.] · 

The Clerk continued and concluded the reading of the bill. 
Mr. BINGHAM. Mr. Chairman, I now move that the bill and 

amendments be reported to the House with the recommendation 
that the same do pass. 

The motion was agreed to. 
The commi~ee accordingly rose; ~nd the Speaker having re

sumed t_he chair, Mr. MoNDELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16021 and 
had directed him to report the same back to the House with' sun~ 
dry amendments, with the recommendation that the amendments 
be adopted and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded upon any of the 
ame~dments? If not, they will be submitted in gross by the 
ChaiT. 

The question was taken on the amendments in gross; and they 
were agreed to. 
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The bill as amended was ordered to be engrossed for a third Mr. BARTHOLDT. Mr. Speaker, I ask for the yeas and nays. 
reading; and being engrossed, it was accordingly read the third The question on ordering the yeas and nays was taken. 
time, and passed. The SPEAKER. Thirteen gentlemen rising; not a sufficient 

On motion of Mr. BINGHAM, a motion to reconsider the vote number, and the yeas and nays are refused, and the House refuses 
by which the bill was passed was laid on the table. to order the bill to be engrossed and read a third time. 

LEAVES TO WITHDRA. W p A.PERS FROM THE. FILES. The Clerk proceeded with the call of committees, and when the 
. . Committee on Ways and Means was reached: 

By unammous consent, Mr. LoUDENSLAG;ER was giv~n leav~ to Mr. PAYNE. Mr. Speaker. I desire to make a privileged report 
withdr~w from the files of t~e ~ouse, w_1thou~ leavmg copies, from the Committee on Ways· and Means on House bill15702, to 
papers m the case of ~ucetta FIX m the F1fty-seventh Congress, _ amend an act entitled "An act temporarilyto provide revenue for 
no adverse report ~avmg been ma~e thereon. _ the Philippine Ishmds, and for other purposes," approved March 

Mr. lR~ was giv~n leav~ to WlthC:.ra:w from the files of the 8. 1902. I gave notice to the minority of the committee tha~ I 
Hou~e, Wl_thout leavmg cop.les, papers m the case of ~ohn W. would callup the bill to-morrow, ht~t I. understand they are will· 
NeVIlle, Fifty-seventh Congress, no adverse report haVIng been ing that it should be called up at this t1me. 
macle thereon. The SPEAKER. The gentleman from New York will under-

CHANGE OF REFERENCE. · stand that we are now on the call of committees, and the bill 
By unanimous consent, the following changes of reference were which he brings in is not on the House Calendar. 

made: Mr. PAYNE. But it is a privileged matter. 
The bill (H. R. 16126) for the relief of pe.nsioners of th_e ~etro- The SPEAKER. Not on this call. 

politan Police relief ~d, from the Co~m~ttee on the DlStnct of Ml·. PAYNE. Does the Chair hold that I can not make a priv-
Columbia to the Comm1ttee on Appropnat10ns. ileged report at th:.s time? 

The bill (H. R. 15343) :further regulating the. class of matter The SPEAKER. The Chair holds that when we are on this 
denied admission to the mails, from the Comm1ttee on the Post- call we can not be interrupted even with a privileged report. 
Office and Post-Roads to the Committee on the Judiciary. The Clerk proceeded with the call of committees, and when the 

The SPEAKER. This brings us to the special and continuing Committee on Railways and Canals was reached: 
order. . Mr. ROBERTS. Mr. Speaker, I understand the chairman of 

1\Ir. HEPBURN. Mr. Speaker, with refer!3nce to that I desrre the Committee on Railways and Canals has a bill on the Calendar 
to. say to the House that the gentleman from Ohio who m~de the which he would like to call up. He is absent to-day, but in his 
report upon the bill1309 ha-s been called away from the City and absence I ask that bills of that committee be passed with .:mt 
is necessarily detained on ~ ve!Y im:portant matte;. I. know that prejudice. . 
it is his desire to open thlS discuss10n, and I believe 1t would be The SPEAKER. The gentleman from Massachusetts asks that 
for the benefit of the House that he should have this privilege. the bills from the Committee on Railways and Canals be passed 
If there is some other matter that may occupy the attent!on of without prejudice. Is there objection. [After a pause.] The 
the House, I would be glad if it could be called up now Without Chair hears none. · 
prejudice to that order. Mr. HOPKINS. Mr. Speaker, when the Committee-on Census 

The SPEAKER. On the motion of the gentleman from Iowa was called I was out of the Chamber. I was not aware that the 
this was made the regular and continuing order. The Chair can Speaker was to call the committees, and I ask unanimous consent 
direct a call of the committees if the gentleman is not ready. that the Clerk may go ba~k to the Census Committee. · 

Mr. GROSVENOR. Mr. ·speaker, before that call begins, I The SPEAKER. The gentleman from illinois a-sks. that the 
want to say that the chairman of the Committee on Ways and Clerk recur to the Census Committee. Is there objection? , 
Means whom I do not see present just now, has a bill which he Mr. UNDERWOOD. I would like to inquire, Mr. Speaker, 
propos~s to call up at this time. It is a bill of considerable im- what bill it is that the gentleman wants to take up? 
portance, and the committee de~ires to pas~ it this afternoon. I Mr. HOPKINS. It is. Senate bill 1833, to tran.sfer the records_ 
have sent for him and hope be will be herem a few moments. of various censuses to the Census Office. It is a bill favored by 

Mr. McCLELLAN. I want to say to the gentleman that the the comu.ittee. 
bill was reported from the committee, but I donotthink_the com- Mr. RICHARDSON of Tennessee. Was this bill unanimously 
mittee :voted to press it this afternoon or at any stated time. reported by the Senate committee? 

The SPEAKER. The House can not postpone its business to . 
Cl k will d ·th th 11 f Mr. HOPKINS. Yes, S1r. 

oblige absentees. The er procee Wl e ca 0 com- Mr. KLUTTZ. It was unanimously reported by the Senate 
mittees. committee and also by the House committee. · 
EMPLOYMENT OF ENLISTED MEN IN COMPETITION WITH CIVILIANS. The SPEAKER. Is there objection to the request of the ge1:-

The Clerk called the Committee on Labor. tleman from illinois [Mr. HOPKINS] that the Committee on the 
Mr BARTHOLDT. Mr. Speaker, there is some unfinished Census be recurred to? - . 

busm"ess from the Committee on Labor. A bill was discussed There was no objection. 
and put on its final passage, and on that vote the gentleman from TRANSFER OF CENSUS RECORDS. 
Michigan [Mr. HE1\TRY C. SMITH] made a point of no quorum, 
and therefore, I believe, this is the business now. The bill (S. 1833) providing for the transfer of census records 

1\Ir. UNDERWOOD. Mr. Speaker, the previous question was and volumes to the Census Office, and for other purposes, was 
not ordered on the bill which the gentleman refers to, and I do read, as follows: 
not think it can be privileged. The House h;ad reached the p_oint Be it enacted, etc., That the Secretary of the Interior bei and he hereby is, 
where it proposed to vote, and the House adJourned at that trm~. authorized and directed to transfer to the Census Office al of the schedules,-

ti t d d It t me that 1f records and volumes of reports of the ll decennial enumerations from 1790 The previous ques on was no or ere . . seems o to 1890, inclusive, that may_ be in the possession of the Department of the In-
the bill is now in order it can only be m order on the call of terior, which transfer shall not change .the allotment <Jf such reports heret?
committees. fore made to Senators and Representatives; and the Director of the Cell;Sus IS 

1\ri •. BARTHOLDT. That is what I claim; that it is an order hereby authorized, upon. the rf?q~estof a governor of an-y: State or Terr1tory, 
J.T.L L b h or the chief officer of any murumpal government, to furrush such governor or 

under the call of committees, and the Committee on a or as municipal officer with copies of so much of said files or r ecords as may be re-
been called. quested. at the discretion of the Director of the Census, upon payment of the 

The SPEAKER. The gentleman from Alabama overlooks the actual cost of ma.k:ing such co:pie~; and the amounts so received sha~ be cov-· 
ered into the Treasury of the Umted States, to b~ placed to the 0r edit of and 

fact that this committee is now on call. in addition to the appropriation made for the taking of the census. 
Mr. UNDERWOOD. I did not understand it so. I did not Mr. HOPKINS. This bill, I think, explains itself. I will not 

bear the Clerk call that committee. 
The SPEAKER. It is clearlyinordernowasunfinisbed business. take up time in discussing it, but will ask for a vote. 
1\Ir. UNDERWOOD. But the previous question bas not been The question being taken, the bill was ordered to a thit·d rea~ ... 

ordered and it is open for debate. ing, read the third time, and passed. 
The SPEAKER. That is not the question. The matter is be- On motion of Mr. HOPKINS, a .motion to reconsider the last 

fore the House. The Clerk will report the resolution by title. vote was laid on the table. 
The Clerk read: - MILITARY BADGES. 
House joint resolution 9, in reference to the employment of enlisted men Mr. MONDELL. I ask unanimous consent that the Commit-in competition with local civilians. • 
The SPEAKER. As the Ohair is advised 9f the status of this tee on Military Affairs be recurred to. 

bill the House when it adjourned, was dividing on the engross- Mr. RICHARDSON of Tennessee. We should like to know 
me~t and third reading of the bill, so that the _bill bad reacbe~ what bill the gentleman desires to call up. 
that stage for consideration, and at that stage 1t must resume 1t Mr. MONDELL. Senate joint resolution No. 57. 
as unfinished business. The question is on the engrossment and Mr. RICHARDSON of Tennessee. Let the resolution be re-= 
third reading of the joint resolution. . . . ported, reserving the 1ight to object. 

The question was taken; and the Cha1r bemg m doubt, on a The SPEAKER. Without objection-P~he joint resolution will 
division there were-·ayes 30, noes 43. be reported. 
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The joint resolution (S. R. 57) relating to military badges was 

rea-d, as follows: 
Resolved, etc., That the distinctive bad~es adopted by military soci~ties of 

men who served in the armies and navies of the United States durmg the 
Chinese relief expedition of 1900 maybe worn upon all occasions. of ceremony 
by officers and m en of the Army- and Navy of the United States who are 
membersof said organization in their own right. 

Mr. RICHARDSON, of Teimessee. Mr. Speaker, still reserv
ing the right to object, I should like the gentleman to explain the 
effect of this joint resolution. 

Mr. MONDELL. It is similar to a number of resolutions which 
have been adopted. It authorizes the officers and men of the 
Army and Navy of the United States who participated in the ex-_ 
pedition which reli~ved the legations at Pekin to we~r the ~is
tinctive badges which have been adopted by the society which 
those men have organized. 

There being no objection, the Honse proceeded to the considera
tion of the joint resolution, which was ordered to a third reading, 
read the third time, and passed. 

. ORDER OF BUSINESS. 

The SPEAKER. The Clerk Win now proceed with the call. 
The call of committees was resumed and concluded. 
The SPEAKER. The Chair will now recognize the gentleman 

from New York [Mr. PAYNE], if he so desires, upon the privi
leged matter referred to some time ago. 

Mr. PAYNE. If I am in order now, I would like to have the 
bill read. . 

The bill (H. R. 15702) to amend an act entitled'' An act tem
porarily to provide revenue for the Philippine Islands, and for 
other purposes," approved March 8, 1902, was read. 

Mr. RICHARDSON of Tennessee. In reply to the statement 
made a few moments ago by the gentleman from New York, I 
will say that what he stated is true. · When this bill was reported 
this morning some members of the minority did say that if the 
bill was to be taken up to-morrow it might just as well be taken 
up to-day, because they would not have any more opportunity to
morrow to examine the report and make answer to it than they 
would have to-day. But the gentleman from New York stated 
that the bill would not be called up until to-morrow; and I know 
that some members of the minority, especially one member of the 
minority of the Committee on Ways and Means, have left the· 
Honse with the understanding that the bill would not be called 
up until to-morrow. 

Mr. PAYNE. All right. Then I give notice that I will en
deavor to call it up to-morrow immediately after the reading of 
the J onrnal. 

Mr. McCLELLAN. It is understood that I have the right to 
file the views of the minority before adjournment to-day? 

Mr. PAYNE. There is no objection to that. 
Mr. HEPBURN. I move that the Honse do now adjourn. 
The motion was agreed to; and accordingly (at 2 o'clock and 

30 minutes p. m.) the Honse a-djourned. 

EXECUTIVE COMMUNICATIONS: 
Under clause 2 of Rule XXIV, the following Executive com

munications were taken from the Speaker's table and referred as 
follows: 

A letter from the Secretary of the Interior, inviting attention 
to the claim of Jean Florentine Poiret-to the Committee on Pri
vate Land Claims, and ordered to be printed. 

A letter from the Secretary of War, transmitting a report of 
the annual inspection of the several Branches of the National 
Home for Disabled Volunteer Soldiers-to the Committee on Mil
itary Affairs, and ordered to be printed. 

A letter from the Assistant Clerk of the Court of Claims, trans
mitting a copy of the conclusions of fact and law in the French 
spoliation cases, relating to the ship Briseis, James Breath, mas
ter, against The United States-to the Committee on Claims, and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting 
an estimate of appropriation for National Home for Disabled 
Volunteer Soldiers-to the Committee on Appropriations, and 
ordered to be printed. - · 

A letter from the Secretary of the Treasury, transmitting a copy 
of a communication from the Secretary of War submitting an es
timate of appropriation for Western Branch of National Home for 
Disabled Volunteer Soldiers-to the Committee on Appropriations, 
and ordered to be printed. 

A letter from the Secretary of the Treasury, asking the cancella
tion of the estimate for keeper's dwelling at Race Point light sta
tion-totheCommitteeonAppropriations,andorderedto be printed. 

A letter from the Secretary of the Treasury; asking· the correc
tion of the estimate for Minots Ledge light station-to the Com-
mittee on Appropriations, and ordered to be printed. · 

A letter from the Secretary of the Treasury, transmitting a 
statement of the employees in the Light-House Establishment and 

- ·· ·--

their compensation-to the Committee on Appropriat!ons, and 
ordered to be printed. . 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War sn bmitting _ 
an estimate of appropriation for purchase of battlefield at Balls 
Bluff, Virginia-to the Committee on Military Affairs, and or- . 
dered to_ be printed. - . 
· -A letter from the chairman of the Interstate Commerce Com- -
mission, transmitting the annual report-to the Committee on 
Interstate and Foreign Commerce, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. -

Under clause 2 of Rule XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. BRUNDIDGE, from the Committee on the Public Lands, 
to which was referred the bill of the Honse (H. R. 15708) to extend 
the time for the completion of the incline railway on West Moun- · 
tain, Hot Springs Reservation, reported the same without amend-,.. 
ment, accompanied by a report (No. 2906); which said bill and 
report were referred to the Honse Calendar. 

Mr. PAYNE, from the Committee on Ways and Means, to 
which was referred the bill of the Honse (H. R. 15702) to amend · 
an act entitled "An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes," approved March 8, 
1902, reported the same without amendment, accompanied by a . 
report (No. 2907); which said bill and report were referred to the 
Committee of the Whole Honse on the state of the Union. · 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally re:Ported from committees, de- 
livered to the Clerk, and referred to the Committee of the Whole · 
Honse, as follows: • 

Mr ~ DEEMER, from · the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 14930) granting · 
a pension to William H. Houseal, reported the same with amend- _ 
ments, accomp~ed by a report (No. 2883); which said bill and 
report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to · 
which was referred the bill of the Honse (H. R. 15789) granting 
a pension to Benjamin Cooper, reported the· same with amend- · 
ments, accompanied by a report (No: 2884); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the -
-bill of the Honse (H. R. '15558) granting an increase of pension 
to David A. Baldwin, reported the same with amendments, ac- 
companied by a report (No. 2885); which said bill and report were -
r·eferred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 14195) granting 
an increase of pension to David T. Towles, reported the same with · 
amendments,· accompanied by a report (No. 2886); which said bill 
and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, · 
to which was referred the bill of the Senate (S. 5118) granting 
an increase of pension to Adam Stuber, reported the same with · 
amendment, accompanied by a report (No. '2887); which said bill 
and report were referred to the Private Calendar. -

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 3302) granting a 
pension to Henry G. Wheeler, reported the same with amend
ments, accompanied by a report {No. 2888); which said bill and 
report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid ' 
Pensions, to which was referred the bill of. the House (H. R. : 
15064) granting an increase of .pension to Frederick Shovar, re
ported the same with amendment, accompanied,by a report (No. 
2889); which said bill and report were referred to the Private 
Calendar. - -

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred th~ bill of the Senate (S. 2353) granting an 
increase of pension to Almond Partridge, reported the same with
out amendment, accompanied by a report (No. 2890); which said 
bill and report were referred to the Private Calendar. · 
- Mr. DEEMER, from the Committee on Invalid Pensions, to 

which was referred the bill of the Honse (H. R. 3503) granting 
an increase of pension to E. H. Brady, reported -the same with · 
ameiidmE:mts; accompanied by a report (No. 2891); which said bill 
and report .were referred to_ the· Private Calenaar. . 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was refen·ed the bill of the Senate (S. 3397) granting an 
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increase of pension to Eliza A. Walker, reported the same with
out amendment, accompanied by a report (No. 2892); which said 
bill and report were referred to the Plivate Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 1829) 
granting an increase of pension to George W, Brill, reported the 
same with amendment, accompanied by a report (No.- 2893); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 15386). granting 
a pension to Mary J. Cleaves, widow of George S. McCorrison, 
reported the same with amendments, accompanied by ~ report 
(No. 2894); which said bill and report were referred to the Pri
vate Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 14518) 
granting an increase of pension to James D. Kiper, reported the 
same with amendments, accompanied by a report (No. 2895); 
which said bill and report were referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12215) granting 
an increase of pension to Henry M. Posey, reported the same with 
amendments, accompanied by a report (No. 2896); which said bill 
and report were referred to the Private Calendar. 

Mr. CROWL.EY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15t71) granting 
an increase of pension to Adam Kohlhauff, reported the same with 
amendments, accompanied by a report (No. 2897); which said bill 
and report were referred to the Private Calendar. · 

Mr. SULLOWAY,from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12812) granting 
an increase of pension to Otis T. Hooper, reported the same without 
amendment, accompanied by a report (No. 2898); which said bill 
and report were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 13534) granting an in
crease of pension to James Evans, reported the same with amend
ments, accompanied by a report (No. 2899); which said bill and 
report were referred to the Private .Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 11625) granting an increase of pension to 
Alexander H. Taylor, late of Company E, Twelfth Connecticut 
Volunteer Infantry, now a resident of Norwalk, Conn., reported 
the same with amendments, accompanied by a report (No. 2900); 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R.15550) granting a 
pension to Mary A. Hinkle, reported the same with amendments, 
accompanied by a report (No. 2901); which said bill and report 
were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid ·Pensions, to 
which was referred the bill of the House (H. R. 10350) granting a 
pension to Rebecca Piper, foster mother of Simpson Eaton,reported 
the same with amendments, accompanied by a report (No. 2902); 
which said bill and report were referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 9734) increasing 
the pension of John P. Peterman, reported the same with amend
ments, accompanied by a report (No. 2903); which said bill and 
report were referred to the Private Calendar. 

Mr. MAHON from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 13530) for the relief of 
Ephraim Greenawalt, 1·eported the same without amendment, ac
companied by a report (No. 2904); which said bill and report were 
referred to the Private Calendar. 

Mr. OTJEN, from the Committee on War Claims, to which was 
referred the resolution of the House (H. Res. 362) referring cer
tain claims to the Court of Claims for findings of fact under the 
terms of the Tucker Act, reported the same with amendments, ac
companied by a report (No. 2905); which said resolution and 
report were referred to the Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged from 

the consideration of bills of the following titles; which were there
upon referred as follows: 

A bill (H. R.15635) granting an honorable discharge to Thomas 
J. Cable-Committee on Military Affairs discharged, and referred 
to the Committee on Naval Affairs. 

A bill (H. R. 3504) granting a pension to Grace Ashton Neg
ley-Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 15827) granting a pension to Grace Ashton Neg
ley-Committee on Invalid Pensions discharged, and Teferred to 
the Committee on Pensions. 

A bill (H. R. 16050) for the relief of James I. Mabee-Commit
tee on Invalid Pensions discharged, and referred to the Committee 
on Claims. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred, as 
follows: 

By Mr. GLASS: A bill (H. R.16202) fixing the times and places 
for holding regular terms of the United States circuit and district 
courts in the western district of Virginia, and for other purposes
to the Committee on the Judiciary. 

By Mr. NEEDHAM: A bill (H. R. 16203) to increase the limit 
of cost for the purchase of a site and erection of a public building 
at Fresno, Cal.-to the Committee on Public Buildings and 
Grounds. 

By Mr. GARDNER of New Jersey: A bill (H. R . .16204) for 
the establishment of a light-:ship with fog signals at Brigantine 
Shoal, off the coast of New Jersey-to the Committee on Inter
state and Foreign Commerce. 

By Mr. CONRY: A bill (H. R. 16205) to provide for the erec
tion of a public building at Boston, Mass.-to the Committee on 
Public Buildings and Grounds. 

By Mr. FOWLER: A bill (H. R.16228) providing for the issue 
and circulation of national-bank notes-to the Committee on 
Banking and Currency. 

By Mr. LAMB: A resolution (H. Res. 366) that a messenger is 
hereby appointed to serve in the room assigned to the minority of 
the House. to be paid out of the contingent fund of the House at 
the rate of $100 per month until otherwise provided for-to the 
Committee on Accounts. 

PRIVATE BILLS, ETC. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred, as 
follows: 

By Mr. BARTHOLDT: A bill (H. R. 16206) for the relief of 
James Dickens, late of Company B, Pacific Battalion Missouri 
Home Guard Volunteers-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16207) to grant a pension to Edward Ca
halan-to the Committee on Invalid Pensions. 

By Mr. BENTON: A bill (H. R. 16208) for the relief of Harmon 
Conley-tothe Committee on War Claim . 

By Mr. BOREING: A bill (H. R. 16209) for the relief of Wil
liam Wallbrecht, receiver-to the Committee on Claims. 

By Mr. BURK of Pennsylvania: A bill (H. R. 16210) granting 
an increase of pension to John C. Callahan-to the Com,mittee on 
Invalid Pensions. 

By Mr. CASSINGHAM: A bill (H. R. 16211) granting an in
crease of pension to John Cummings-to the Committee on Invalid 
Pensions. 

By :Mr. COWHERD: A bill (H. R. 16212) granting an increase 
of pension to Sanders W. Johnston-to the Committee on Pensions. 

By Mr. FOERDERER: A bill (H. R.16213) granting anincrea8e 
of pension to George P. Wood-to the Committee on Invalid Pen
sions. 

By Mr. GARDNER of New Jersey: A bill (li. R. 16214) grant
ing a pension to Sarah A. Sullivan-to the Committee on Invalid 
Pensions. 

By Mr. LAWRENCE: A bill (H. R.16215) granting a pension 
to Laura A. Hoyt--to the Committee on Invalid Pensions. 

By Mr. MADDOX: A bill (H. R. 16216) for the relief of Wells 
B. Whitmore, of Cobb County, Ga.-to the Committee on Claims. 

By Mr. PADGETT: A bill (H. R. 16217) granting an increase 
of pension to Julia E. Jones-to the Committee on Pensions. 

Also, a bill (H. R. 16218) for relief of William G. Tidwell
to the Committee on War Claims. 

By Mr. REEDER: A bill (H. R. 16219) granting an increase of 
pension to William J. Hart-to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD (by request): A bill (H. R. 16220) 
donating to Camden County, Mo., all public lands within its bor
ders for building a court-house therein-to the Committee on the 
Public Lands. 

By Mr. SHAFROTH: A bill (H. R.16221) granting an increase 
of pension to Gideon Wright-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16222) for the relief of Samuel Gates-to the 
Committee on Military Affairs. 

By Mr. SULLOW A Y: A bill (H. R.16223) granting an increase 
of pension to Henry S. McAllister-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16224) granting an increase of pension to 
William Montgomery-to the Committee on Invalid Pensions. 

By Mr. WILLIAMS of Mississippi: A bill (H. R. 16225) for 
the relief of Sarah McClenahan-to the Committee on Pensions. 
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Also, a bill (H. R. 16226) for the relief of Eli H. Rhodes-to 
the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 16227) granting 
a pension to R. C. Worthington-to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ACHESON: P etition of the General Assembly of the 

Presbyterian Church, Pittsburg, Pa., to enact laws prohibiting the 
sale of intoxicating liquors in Soldiers' Homes, in Government 
l:mildings, and in immigrant stations-to the Committee on Al
coholic Liquor Traffic: 

By Mr. ADAMS: Resolutions of the Philadelphia Board of 
Trade, in opposition to the passage of House bill3076, limiting the 
hours of daily service of laborers-to the Committee on Labor. 
· By Mr. ALEXANDER: Resolutions of the Manufacturers' 

Club of Buffalo, N.Y., favoring bill to grant permission to the 
Mather Power Bridge Company to erect experimental span in Ni
agara River at Buffalo, N . Y.-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BARTHOLDT: Petition of St. Louis Union, No. 6, In
ternational Brotherhood of Firemen, for an increase of the I?ay of 
firemen in the United States service-to the Committee on Appro
priations. 

Also, resolutions of the Art League of St. Louis, Mo., asking 
for the repeal of duty on imported works of art fifty years or more 
of age-to the Committee on Ways and Means. 

Also, resolutions of the Commercial Club of Kansas City, Mo., 
in favor of the admission to statehood of Oklahoma, New Mexico, 
Arizona, and Indian Ten'itory-to the Committee on the Terri
tories. 

Also, petition of St. Louis Central Trades and Labor Union, in
dorsing House resolution 9, prohibiting the competition of enlisted 
men with civilians-to the Committee on Labor. 

Also, petitions of citizens and business firnis of St. Louis, Mo., 
favol'ing House bills 178 and 179-to the Committee on Ways and 
Means. 
· By Mr. BOWERSOCK: Petition of the heirs of Thomas J. In

graham, praying reference of war claim to the Court of Claims
to the Committee on War Claims. 

Also, petition of Franklin Post, No. 69, Grand Army of the 
Republic, of Olathe, Kans., to accompany House bill granting a 
pens~on to Andrew J. Baucom-to the Committee on Invalid 
PensiOns. 

By Mr. BUTLER of Pennsylvania: Petitions of ·the Friends 
Meeting and the Baptist Church of Oxford, Pa., for the further 
restriction of immigration-to the Committee on Immigration 
and Naturalization. 

By Mr. CASSEL: Petition of G. W. Hackenberger, of Bain
bridge, Pa., for the enactment of House bill.178, for reduction of 
the tax on alcohol-to the Committee on Ways and Means. 

By Mr. DRAPER: P etitionofBartenders' Alliance, Troy,N. Y., 
indorsing the proposed eight-hour law-to the Committee on 
Labor. 

By Mr. FOERDERER: P etition of the Clawson Company, of 
Philadelphia, Pa., urging the reduction of the tax on alcohol-to 
the Committee on Ways and Means. 

Also, papers to accompany House bill granting an incre.ase of 
pension to George P. Wood-to the Committee on Invalid Pen
sions. 

By Mr. GORDON: Petition of citizens of St. Marys, Ohio, ask
ing for favorable action upon the bill reducing the tax on liquor-
to the Committee on Ways and Means. · 

Also, papers to accompany House bill15944 granting an increase 
of pension to Joseph N. Carter-to the Committee on Invalid 
Pensions. 

By Mr. GRAHAM: Petition of the Woman's Christian Temper
ance Union of Allegheny County, Pa., asking for the continuance 
of the anticanteen law, and opposing the admittance of New 
Mexico and Arizona to statehood without an antipolygamy pro
vision-to .the Committee on Military Affairs. 

Also, petition of the Keystone Watch Case Company, Philadel
phia, Pa., against the passage of the eight-hour bill-to the Com-
mittee on Labor. · 

By 1\fr. GROSVENOR: Petition of G. W. Cramer and other citi
zens of Urbana, Ohio, urging the passage of House bill 178, for 
the reduction of the tax on alcohol-to the Committee on Ways 
and Means. 

By Mr. HEMENWAY: Petition of American Pharmacal Com
pany and others, of Evansville, Ind., in favor of House bill178, for 
the reduction of the tax on alcohol-to the Committee on Ways 
and Means. 

By :Mr. HOWELL: Petition of Wheeler Condenser and ·Engi-

neering Company, of Cartaret, N.J., favoring the Lovering cus
toms drawback law-to the Committee on Ways and Means. 

By Mr. WILLIAM W.KITCHIN: Petitions of the F. R. Penn 
Tobacco Company, Reidsville, N. C., and F. Goolsby, :1\-Iadison, 
N.C., urging the passage of House bill 178, for the reduction of 
the tax on alcohol-to the Committe~ on Ways and Means. 

By Mr. PADGETT: Papers to ac.company House bill relating 
to the claim of William G. Tidwell-to the Committee on War 
Claims. · 

Also, papers to accompany bill granting a pension to Mrs. J. L. 
Jones, widow of a soldier of the Mexican war-to the Committee 
on Pensions. · . 

By Mr. RIXEY: Petition of heirs of John T. Armstrong, de
ceased, of Alexandria, Va., for reference of war claim to the 
Court of Claims-to the Committee on War Claims. 

By Mr. RYAN: Petitions of John 0. Manning and 113 others, 
Delaney & O'Brian' and 42 others, all citizehs of Buffalo, N., Y., 
favoring bill to grant permission to the Mather Power Bridge 
Company to erect experimental span in Niagara River at Buffalo, 
N. Y.-to the Committee on Interstate and Foreign Commerce. 

By Mr. HENRY C. SMITH: Petition of Joseph B. Davis, pray
ing reference of war claim to the Court of Claims-to the Com
mittee on War Claims. 

By Mr. THOMAS of North Carolina: Petition of Henry Lee 
and others for the improvement of White Oak River-to the 
Committee on Rivers and Harbors. 

By Mr. WILL.IAMS of Mississippi: Papers to accompany House 
bill granting a pension to Eli H. Rhodes, a soldier in the Indian 
wars in Floridar--to the Committee on Pensions. · 

Also, petition of Sarah McClenachan for a pension-to the 
Committee on Pensions. 

By Mr. YOUNG: Petitionof Burnham, Williams & Co., Phila
delphia, Pa., favoring House bill 15368, amending the customs 
drawback law-to the Committee on Ways and Means. 

Also, petition of the National Live Stock Association, favoring 
the passage of House bills 14488 and 14643-to the Committee on 
Ways and Means. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, December 18, 1902. 

The House met at 12 o'clock m., and was called to order by the 
Clerk, who read the following communication: 

D ECEMBER 18, 1902. 
I hereby designate Hon. JoHN -DALZELL, of Pennsylvania, to p erform the 

duties of the Chair this day. 
D. B. HENDERSON, Speaker. 

The SP.lTIAKER pro tempore having taken the chair, prayer 
was offered by the Chaplain, Rev. HENRY N. CounEN, D. D. 

The Journal of yesterday's proceedings was read and approved. 
. VENEZUELA. 

Mr. IDTT. Mr. Speaker, by direction of. the Committee on 
Foreign Affairs, I submit a privileged report, two resolutions of 
inquiry, Nos. 352 and 363. The committee instructs me to rec
ommend the adoption of No. 363, and that No. 352 lie on the 
table. I will send them to the desk, and ask that resolution No. 
352 be read. 

The resolution was read, as follows: 
Resolvedt That the honorable Secretary of State be, and he is hereby, re

quested to inform the House, at the earliest date practicable, and so far as he 
may be able to do, of the nature and extent of the claims of Great Britain 
and Germany, resJ>!lCtively, against Venezuela; whether the COITectness or 
r ightfulness ,of sa1d claims, in whole or in part, is disputed by Venezuela; 
what effort, if anr, and by whom, if anybody, has been made to settle peace
ably, by arbitration or otherwise, the matters, or any of the matters, the 
subject of controversy between Venezuela upon the one side and Great Brit
ain or Germany upon the other. and with what r esult, if any, with full par
ticulars; what, if any:, part the United States have taken or are taking in the 
controversy aforesaid; whom, if any, of the officers of the United States have 
been consulted by any of the parties to the said controversy, and in regard to 
what matter or matters, and with what result; what, if anything, has been 
said or done by the United States with relation to the Monroe doctrine and 
its due and respectful observance in the transactions with reference to the 
British and German claims against Venezuela, or any of them; to what ex-

. tent, if any, the United States have been consulted or conferred with as to 
the substance, or application, or RJ>plica.bility of the Monroe doctrine to the 
Venezuela question aforesaid. and with what r esult; what, if anything, the 
United States have done, or are doing, to insure, or toward insuring, respect 
for the Monroe doctrine in and concerning Venezuela, and the result of such 
efforts, if any; and whether, in his judgment, the United States can, by a. 
firm assertion of the Monroe doctrine, bring about, or aid in bringing about, 
a peaceful and fair adjustment of the disputes between the nations aforesaid, 
so as to have fully r esp ected the principles of the Monroe doctrine and to 
J!!eserve the governmental and territorial integrity and independence of 
Venezuela. 

Mr. IDTT. Mr. Speaker, for the better understanding of the 
action proposed, I ask for the reading of No. 363. 

Resolution No. 363 was read, as follows: 
Resolved, That the Secretary of State be directed, if not incompatible with 

the public interests, to inform the House of Representatives touching any 
understanding or agreement between the Governments of Great Britain and 
Germany on the one hand and the diplomatic officers of the United States on 
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